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H.R.  5792,  88TH  CONGRESS,  1ST  SESSION 

A  BILL  To  amend  the  Act  of  May  21,  1928,  relating  to  standards  of  containers  for  fruits  and  vegetables, 
to  permit  the  use  of  additional  standard  containers 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the  first  sentence  of  the  first  section  of 
the  Act  entitled  “An  Act  to  fix  standards  for  hampers,  round  stave  baskets,  and 
splint  baskets  for  fruits  and  vegetables,  and  for  other  purposes”,  approved  May 
|  21,  1928  (15  U.S.C.  257),  is  amended — 

(1)  by  striking  out  “One-eighth  bushel”  and  inserting  in  lieu  thereof 
“One-sixteenth  bushel,  one-eighth  bushel”; 

(2)  by  inserting  “seven-eighths  bushel,”  immediately  after  “three-fourths 
bushel,”;  and 

(3)  by  inserting  “one-and-one-eighth  bushels,”  immediately  after  “one 
bushel,”. 

(b)  The  first  section  of  such  Act  of  May  21,  192S  (15  U.S.C.  257),  is  further 
amended — 

(1)  by  redesignating  paragraph  (a)  as  paragraph  (aa)  and  by  inserting 
immediately  preceding  such  paragraph  the  following  new  paragraph: 

“(a)  The  standard  one-sixteenth  bushel  hamper  or  round  stave  basket  shall 
contain  one  hundred  and  thirty-four  and  four-tenths  cubic  inches.”; 

(2)  by  inserting  immediately  after  paragraph  (d)  the  following  new 
paragraph : 

“(dd)  The  standard  seven-eighths  bushel  hamper  or  round  stave  basket  shall 
contain  one  thousand  eight  hundred  and  eighty-one  and  sixty-two  one-hundredths 
cubic  inches.”;  and 

(3)  by  inserting  immediately  after  paragraph  (e)  the  following  new 
paragraph : 

“(ee)  The  standard  one-and-one-eighth  bushel  hamper  or  round  stave  basket 
shall  contain  two  thousand  four  hundred  and  nineteen  and  twenty-two  one- 
hundredths  cubic  inches.” 

Sec.  2.  (a)  The  first  sentence  of  section  2  of  such  Act  of  May  21,  1928  (15 
k  U.S.C.  257a),  is  amended  by  inserting  “fourteen-quart  basket,”  immediately  after 
|  “twelve-quart  basket,”. 

(b)  Section  2  of  such  Act  of  May  21,  1928  (15  U.S.C.  257a),  is  further  amended 
by  inserting  immediately  after  paragraph  (c)  the  following  new  paragraph: 

“(cc)  The  fourteen-quart  splint  basket  shall  contain  nine  hundred  and  forty 
and  eight-tenths  cubic  inches.” 
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WEDNESDAY,  OCTOBER  2,  1963 

House  of  Representatives, 

Committee  on  Science  and  Astronautics, 

Washington ,  D.C. 

The  committee  met  at  10  a.m.,  pursuant  to  call,  in  room  214-B, 
Longworth  Building,  Hon.  George  P.  Miller  (chairman)  presiding. 

The  Chairman.  The  committee  will  be  in  order. 

This  morning  we  will  take  up  the  legislative  item,  an  amendment 
to  the  Standard  Container  Act  of  1928.  We  have  identical  bills  pro¬ 
posing  these  amendments;  four  of  them  sponsored  by  members  of  this 
committee  and  the  fifth  sponsored  by  our  colleague,  the  gentleman 
from  Florida,  Congressman  Matthews. 

The  first  witness  this  morning  will  be  our  colleague,  Hon.  D.  R. 
(Billy)  Matthews,  of  Florida.  Others  to  be  heard  on  the  matter: 
Mr.  Floyd  F.  Hedlund,  Director,  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  Department  of  Agriculture;  Dr.  R.  D. 
Huntoon,  Deputy  Director,  National  Bureau  of  Standards;  Mr.  Alvin 
A.  Voges,  secretary-manager  of  the  American  Veneer  Package  Asso¬ 
ciation. 

Following  the  disposition  of  this  matter  we  will  pass  on  to  H.R. 
5838  and  S.  1064,  both  of  which  Dr.  Huntoon  will  be  a  witness. 

The  first  witness  then  that  I  am  very  happy  to  call  is  our  colleague, 
Hon.  D.  R.  (Billy)  Matthews,  of  the  great  State  of  Florida. 

STATEMENT  OF  HON.  D.  R.  MATTHEWS,  MEMBER  OF  CONGRESS, 

STATE  OF  FLORIDA 

Mr.  Matthews.  Mr.  Chairman  and  gentlemen  of  the  committee, 
please,  first  of  all,  let  me  thank  you  sir,  for  having  a  hearing  on  this 
bill  and  for  the  privilege  of  testifying  for  it. 

H.R.  5792,  as  the  chairman  has  said,  gentlemen,  is  the  bill  under 
discussion  and  as  he  has  also  said  four  distinguished  members  of  this 
committee  have  introduced  identical  legislation. 

As  I’m  sure  most  of  us  know,  the  principal  containers  for  the  pack¬ 
ing  and  shipping  of  fresh  fruits  and  vegetables  are  baskets  and  ham¬ 
pers,  wirebound  crates,  nailed  wood  boxes,  and  corrugated  cartons. 
Basket  and  hamper  sizes  are  regulated  under  legislation  enacted  in 
1928.  The  sizes  and  shapes  of  wirebound  crates,  nailed  wood  boxes, 
and  corrugated  cartons,  are  not  similarly  regulated  and  manufacturers 
of  these  containers  can,  and  reportedly  do,  make  any  size  and  shape 
of  container  their  customers  desire.  Considerable  attention  has 
recently  been  devoted  to  congressional  hearings  on  unfair  and  decep¬ 
tive  packaging  and  labeling  of  food  and  other  items.  Some  rather 
unhappy  conditions  existed  in  this  regard  when  in  1928  the  Standard 


2 


AMENDING  THE  STANDARD  CONTAINERS  ACT  OF  1928 


Container  Act  was  passed.  Both  prior  to  and  since  that  time,  con¬ 
siderable  effort  has  been  devoted  to  standardization  of  all  types  of 
containers  for  fruits  and  vegetables. 

When  this  legislation  was  enacted  back  in  1928  coverage  extended 
over  most  of  the  container  field,  however,  today  this  act  which  H.R. 
5792  proposes  to  amend  pertains  to  the  containers  of  only  about  10 
percent  of  the  fruits  and  vegetables  shipped  to  terminal  markets. 

The  containers  for  the  remaining  90  percent  are  unregulated. 
Moreover,  the  standardization  of  crates,  boxes,  and  cartons,  has  not 
developed  due  to  certain  opposition  and  we  find  then  that  containers 
regulated  under  the  Standard  Container  Act  of  1928  are  placed  in  a 
rather  unfavorable  competitive  position.  Those  who  manufacture 
wooden  round  stave  baskets  and  hampers  and  splint  baskets,  may  I 
emphasize,  Mr.  Chairman,  have  no  quarrel  whatsoever,  with  the 
act  of  1928,  and  the  intent  of  the  act. 

Let  it  be  said,  of  course,  there  are  some  disadvantages  encountered 
by  these  manufacturers  due  to  its  enforcement,  but  in  the  industry, 
the  industry  sincerely  believes  the  act  of  1928  has  effectively  reduced  ( 
the  number  of  sizes  and  possible  deceptive  appearance  of  baskets  and 
hampers  regulated  under  the  act.  This  is  very  much  to  the  good. 

Before  the  1928  legislation  there  were  approximately  75  different 
sizes  and  shapes  of  hampers.  I  don’t  know  just  how  familiar  we  are 
with  these  items  we  are  talking  about.  We  have  a  little  picture  here 
of  hampers  and  round  stave  baskets  and  splint  baskets.  When  Mr. 
Hedlund  testifies,  Mr.  Chairman,  I  am  sure  he  will  explain  more  in 
detail  and  I  might  want  to  pass  this  little  picture  around  to  the  mem¬ 
bers  of  the  committee  so  they  can  see  it.  But  let  me  emphasize  again 
now,  before  the  1928  legislation  there  were  approximately  75  different 
sizes  and  shapes  of  hampers,  some  20  to  25  sizes  of  round  stave  baskets 
and  an  equal  number  of  splint  baskets  in  more  or  less  common  use. 

The  act  reduced  this  number  to  nine  sizes.  It  was  amended  to  10 
in  1954  for  baskets  and  hampers  and  6  sizes  splint  baskets.  The  act 
further  provided  for  the  protection  of  the  public  by  indicating  regu¬ 
lated  containers  should  not  be  deceptive  in  appearance.  Baskets 
and  hampers  are  in  %-bushel  gradations  from  %  bushel  through  1){ 
bushel  but  exclude  the  %  bushel  and  1}&  bushel  sizes.  One  and  one-half 
and  two  bushel  sizes  are  also  permitted.  * 

Splint  baskets  are  limited  to  4-,  8-,  12-,  16-,  24-,  and  32-quart  sizes.  * 
The  general  adequacy  of  these  size  ranges  is  supported  by  the  fact 
only  once  in  over  35  years’  time  has  Congress  been  asked  to  amend 
standard  container  legislation.  That  was  in  1954  when  three-eighths 
bushel  baskets  and  hampers  were  added.  However,  between  1928 
and  1963  substantial  changes  have  occurred  in  marketing  conditions 
and  practices.  These  changes  have  created  a  need  or  demand  for 
additional  sizes  of  containers,  containers  which  by  present  law  cannot 
be  supplied  by  makers  of  wood  round  stave  baskets  and  hampers  and 
splint  baskets  but  which  can  be  produced  by  their  regulated  competi¬ 
tors. 

H.R.  5792  and  the  other  bills  before  the  committee,  propose  to 
amend  the  Standard  Container  Act  of  1928  to  permit  the  manufacture 
and  use  of  and  baskets  hampers  of  the  sizes  }U  bushel,  %  bushel  and 
1/8  bushels  and  a  14-quart  splint  basket. 

Representatives  of  the  industry,  I’m  sure,  will  justify  these  specific 
justifications  of  these  sizes.  So,  in  other  words,  Mr.  Chairman,  all 
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this  legislation  proposes  to  do  is  to  grant  to  the  manufacturers  of  these 
containers  the  privilege  of  manufacturing  these  several  extra  sizes. 
It’s  my  understanding  that  perhaps  the  industry  this  morning  would 
beg  your  indulgence  in  permitting  them  to  ask  for  one  other  additional 
size  to  take  care  of  some  shipments  to  Canada. 

May  I  say  that  if  that  be  true,  as  author  of  this  legislation  I  would 
certainly  be  in  favor  of  that.  I  would  have  no  objection  to  it. 

Let  me  emphasize,  Mr.  Chairman,  this  legislation  does  not  want  to 
do  away  with  any  of  the  regulation  that  was  made  possible  by  the 
act  of  1928.  It’s  just  to  give  to  the  industry  these  several  extra 
sizes  of  containers.  It’s  my  understanding  that  the  Departments  of 
Agriculture,  Commerce,  and  Health,  Education,  and  Welfare,  have  all 
responded  favorably  to  this  legislation ;  but  with  a  suggestion  that  the 
container  size  be  stamped  on  each  container. 

And,  may  I  say,  as  author  of  this  particular  bill,  I  certainly  woidd 
have  no  objection  to  that  amendment  if  the  committee  saw  fit  to 
include  it. 

It’s  my  sincere  belief  that  the  passage  of  this  legislation  would 
permit  a  relatively  small  industry  to  make  several  sizes  of  baskets 
and  hampers  not  now  permitted.  The  manufacture  of  these  sizes 
would  allow  them  to  compete  on  a  more  favorable  basis  with  their 
competitors  who  require  no  such  legislative  sanction. 

I  believe  it  is  noncontroversial  and  I  myself  have  found  no  opposi¬ 
tion  to  this  legislation. 

Mr.  Chairman,  thank  you  so  much  for  this  privilege  of  being  with 
you  this  morning. 

The  Chairman.  Thank  you,  Mr.  Matthews. 

Are  there  any  questions  of  Mr.  Matthews? 

Mr.  Fulton  of  Pennsylvania.  I  have  one. 

Under  what  clause  does  this  regulation  occur?  Is  it  the  commerce 
clause? 

Mr.  Matthews.  I  would  say,  Mr.  Hedlund — is  it  the  commerce 
clause? 

It’s  under  the  weights  and  measures  clause  of  the  Constitution, 
I  believe,  Mr.  Fulton.  Let  me  hasten  to  say,  sir,  I  am  not  a  lawyer 
and  I  may  have  to  get  some  help  to  answer  some  of  these  questions. 
I  say  that  very  frankly. 

But  that’s  one  answer  that  it  would  seem  to  me  to  be  rather  logical. 

The  Chairman.  The  enforcement  of  this  is  in  the  Department 
of  Agriculture. 

Mr.  Matthews.  Yes,  sir,  that  is  correct,  Mr.  Chairman. 

Mr.  Fulton  of  Pennsylvania.  I  imagine  both  are  under  weights 
and  measures  as  well  as  under  the  commerce  clause. 

Mr.  Matthews.  That  sounds  logical. 

Mr.  Fulton  of  Pennsylvania.  The  next  question  is,  Why  can’t  the 
States  regulate  this  packaging  and  container  size?  Why  does  the 
Federal  Government  have  to  expand  its  authority? 

Mr.  Matthews.  May  I  say  that  the  question  is  most  interesting 
to  me  because  I  don’t  believe  in  the  Federal  Government  participating 
in  these  matters  any  more  than  necessary  but  again  I  say  the  answer 
would  be  these  articles  move  in  interstate  commerce  shipped,  of 
course,  to  all  the  States  and  into  some  foreign  countries,  I  believe. 
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Mr.  Fulton  of  Pennsylvania.  It  is  refreshing  to  find  somebody 
south  of  the  Mason-Dixon  Line  in  Congress  recommending  expansion 
of  the  commerce  clause  of  the  U.S.  Constitution — I  congratulate  you. 

Mr.  Matthews.  1  say  to  my  beloved  and  distinguished  colleague, 
the  gentleman  from  Pennsylvania,  that  this  does  not  involve  any 
expansion  of  the  commerce  clause. 

Mr.  Fulton  of  Pennsylvania.  What  will  this  legislation  cost  budget- 
wise  for  the  Federal  Government? 

Mr.  Matthews.  In  my  opinion  it  would  be  a  very  relative  and 
minor  cost.  Mr.  Hedlund  of  the  Department  will  testify  later  as  an 
expert  witness. 

If  you  ask  Mr.  Hedlund,  I  am  sure  he  could  answer  that. 

Mr.  Fulton  of  Pennsylvania.  How  do  you  enforce  such  a  statute? 
What  kind  of  penalties  are  there? 

I  will  delay  that  also. 

Mr.  Matthews.  Mr.  Fulton,  again,  I  would  be  grateful  if  you 
would  ask  the  expert  witness  who  is  going  to  testify  a  little  later. 
Frankly,  I  just  do  not  have  the  answers  at  this  time.  | 

Mr.  Fulton  of  Pennsylvania.  Is  a  requirement  of  stamping  on  the  ^ 
container,  the  size,  and  so  forth,  an  interference  with  the  freedom  of 
contract? 

Mr.  Matthews.  It  would  be  my  opinion  it  would  not.  I  think  all 
of  us  who  are  proposing  this  legislation  want  to  do  everything  possible 
to  see  that  the  consumer  is  not  deceived  or  the  customer  is  not  misled. 

Let  me  emphasize,  I  am  sure  there  would  be  very  little  deception 
without  the  stamping  of  the  container  size;  but  I  think  the  industry 
would  certainly  agree  to  the  stamping  of  the  container  size  if  this 
committee  felt  the  customer  should  be  protected  in  that  regard. 

Let  me  emphasize  I  believe  there  would  be  very  little  deception.  I 
don’t  know  how  desirable  and  necessary  it  is,  but  the  departments 
have  recommended  that  be  done  as  you  recall. 

Mr.  Fulton  of  Pennsylvania.  That  would  cause  me  some  legal 
concern.  If  the  requirement  of  container  size  is  not  connected  with 
the  prevention  of  a  deception  on  the  purchasing - 

Mr.  Fuqua.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  Fulton  of  Pennsylvania.  Yes,  sir. 

Mr.  Fuqua.  Mr.  Fulton,  I  have  in  a  proposed  amendment — you 
have  on  your  desk — I  planned  to  offer  it  at  an  appropriate  tune;  that  | 
will  require  the  size  to  be  stamped  on  and  it  will  be  crystal  clear;  the 
consumer  will  not  be  deceived.  I  understand  most  all  manufacturers 
of  these  voluntarily  stamp  the  size  on,  but  this  will  make  it  mandatory, 
so  if  it’s  on  a  5-pound  bag  of  sugar  or  something  you  buy  in  the  store 
the  consumer  will  have  a  knowledge  of  what  the  contents  are. 

The  Chairman.  Would  the  gentleman  yield? 

Mr.  Fulton  of  Pennsylvania.  Yes. 

The  Chairman.  May  1  call  your  attention  to  the  fact  all  canned 
goods  must  have  the  contents  stamped  on  them  and  that  in  the  case 
of  the  sale  of  any  types  of  liquor  under  the  Federal  law  the  contents 
of  the  bottle  must  be  put  on  the  bottle.  It  is  a  good  precedent  for 
what  is  being  done  here. 

I  think  this  has  been  carried  out  in  other  areas.  This  is  an  applica¬ 
tion  in  this  particular  case. 

Mr.  Fulton  of  Pennsylvania.  Of  course,  on  the  statutory  basis 
when  we  are  expanding  Federal  power,  I  want  to  see  there  are  certain 
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limits  set  and  as  you  have  all  pointed  out  these  powers  can  be  expanded 
into  other  fields  so  that  being  a  southern  Congressman  from  south 
Pittsburgh,  I  want  to  see  that  we  are  not  unduly  expanding  the 
commerce  clause  because  if  I  send  a  box  of  candy  to  a  colleague  signed 
“bushels  of  love,”  it  is  a  container,  so  I  might  have  to  designate  the 
number  of  bushels. 

Mr.  Matthews.  I  think  the  gentleman's  point  is  very  well  taken. 

The  Chairman.  May  1  remark,  the  gentleman  is  a  bachelor  and 
nobody  but  a  bachelor  would  think  of  that. 

Mr.  Waggonner.  Mr.  Chairman,  may  I  remark,  I  hope  the  gentle¬ 
man  won’t  have  the  same  attitude  when  we  attempt  to  expand  the 
commerce  clause  7182. 

Mr.  Fulton  of  Pennsylvania.  May  I  comment  on  this? 

The  Chairman.  This  is  not  before  this  committee. 

Mr.  Fulton  of  Pennsylvania.  As  a  matter  of  fact,  1  do  feel  the 
commerce  clause  is  being  unduly  expanded  and  it  should  not  reach 
into  every  facet  of  every  industry  and  the  lives  of  all  the  people  so 
that  1  am  against  the  Federal  Government  overreaching  on  the  com¬ 
merce  clause  and  that’s  a  very  amazing  statement  to  say,  but  I  think 
it  is  an  error  of  the  present  administration  to  talk  about  expanding 
the  commerce  clause;  I  think  we  are  in  a  precedent-setting  point  here. 
We  should  examine  rather  closely  to  see  that  we  are  not  expanding 
the  commerce  clause  unduly. 

The  question  then  comes;  why  don’t  the  States  handle  these  prob¬ 
lems  themselves  and,  secondly,  why  don’t  the  particular  industries 
set  their  own  standards  on  a  voluntary  basis  so  that  wTe  do  not  have 
the  requirement  of  Federal  control. 

Mr.  Matthews.  I  think  the  industry  would  just  be  very,  very 
delighted  to  handle  all  these  matters  on  a  voluntary  basis  but,  of 
course,  the  answer  to  that  is  that  Congress  in  its  wisdom  back  in 
1928  said,  “You  can’t  do  it.”  And  then  again  the  only  answer  I 
believe  1  could  give  as  to  why  we  should  have  this  type  of  Federal 
control  is  it  is  an  example  of  goods  moving  in  interstate  commerce 
and  I  don’t  believe  this  legislation  would  establish  any  precedent  but 
it  rather  is  just  a  continuance  of  the  precedent  already  established. 
May  I  again  very  humbly  say,  as  the  gentleman  knows,  I  am  not  a 
lawyer. 

Mr.  Fulton  of  Pennsylvania.  You  do  very  well.  You  are  an 
expert  on  various  things,  I  believe.  You  are  one  of  the  experts  on 
boiled  peanuts. 

The  Chairman.  Let’s  hurry  along. 

Mr.  Fulton  of  Pennsylvania.  We  should  point  out  that  this 
legislation  only  applies  to  goods  in  interstate  commerce  and  therefore 
does  not  apply  to  containers  within  States  when  the  goods  are  not 
contemplated  to  cross  State  lines.  Is  that  not  correct? 

Mr.  Matthews.  Well,  I  would  say  to  the  gentleman — I  don’t 
believe  I  would  agree  there.  I  would  imagine  some  of  these  goods  are 
shipped  within  the  State.  Many  of  the  vegetables  would  stay  right 
within  the  State  but  since - 

Mr.  Fulton  of  Pennsjlvania.  I  will  ask  the  Department  witness 
for  that. 

Mr.  Matthews.  If  you  would,  please.  My  own  feeling  would  be  it 
would  be  a  partial  movement  within  the  State  and  then  partial 
interstate  movement. 
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Mr.  Fulton  of  Pennsylvania.  You  do  not  feel  this  is  adding  some¬ 
thing  on  interstate  commerce  which  is  an  added  burden? 

Mr.  Matthews.  No,  I  do  not  think  it  is  an  added  burden. 

Mr.  Davis.  Mr.  Chairman,  will  the  gentleman  yield  on  that  point? 

Mr.  Fulton  of  Pennsylvania.  Yes. 

Mr.  Davis.  I  would  like  to  read  from  a  section  of  the  Constitution 
designated  arbitrarily  section  120  in  this  little  book  compiled  by 
Lewis  Deschler.  This  section  of  the  Constitution  gives  the  power 
to  the  Federal  Government  to  coin  money,  to  regulate  the  value  thereof 
and  of  foreign  coin,  and  fix  the  standard  of  weights  and  measures. 

Now,  this  strikes  me  as  being  purely  and  simply  performing  one 
of  the  functions  which  was  granted  by  the  Original  Colonies  to  the 
Federal  Government  and  that  is  to  fix  a  standard  of  measures. 

I  can’t  see  how  the  commerce  clause  is  involved.  That  was  one 
of  the  things  our  Founding  Fathers  quite  readily  perceived  to  be  a 
necessary  function  of  a  central  government  and  that  would  be  to 
have  measures  that  applied  in  all  of  the — what  were  then  Colonies 
and  what  are  now  States. 

The  Chairman.  Would  the  gentleman  yield? 

Mr.  Davis.  Well,  Mr.  Fulton  has  the  floor. 

The  Chairman.  You  are  just  about  going  to  lose  it.  Your  5 
minutes  is  up. 

Mr.  Fulton  of  Pennsylvania.  We  formerly  said  it  was  under  the 
weights  and  measures  clause  of  the  Constitution.  My  question  was, 
Is  it  also  under  the  commerce  clause? 

Mr.  Davis.  You  brought  that  in.  I  say  it  does  not  need  to  be 
brought  in.  It’s  not  involved. 

The  Chairman.  Mr.  Hechler? 

Mr.  Hechler.  Does  the  gentleman  agree  if  this  were  done  by 
State  laws  or  by  voluntary  action  in  private  industry,  you  would 
have  a  hodge-podge  of  differing  standards  and  the  whole  purpose  of 
having  it  done  by  the  Federal  Government  is  to  provide  a  uniform 
system? 

Mr.  Matthews.  I  think  the  gentleman  is  correct,  yes. 

The  Chairman.  Will  you  yield?  I  was  going  to  say  there’d  be  a 
little  confusion  down  in  Miami  if  we  brought  down  there  and  tried 
to  sell  a  Los  Angeles  lug,  though.  This  is  a  container  we  use  in  intra¬ 
state  California.  Doesn’t  go  outside  the  State. 

Any  other — Mr.  Patten? 

Mr.  Patten.  Well,  the  statement,  Mr.  Hedlund  is  going  to  give 
makes  it  plain  this  is  just  like  coining  money.  The  Federal  Govern¬ 
ment  has  a  duty  to  fix  this.  This  applies  to  intrastate  as  well  as 
interstate. 

The  Chairman.  Well  one  forces  the  other.  Any  questions? 

Mr.  Mosher? 

Mr.  Mosher.  The  growing  and  marketing  of  fruits  and  vegetables 
is  an  extremely  important  industry  in  my  area  of  Ohio  and  I’m  inter¬ 
ested  in  the  statement  that  this  is  noncontroversial  legislation  because 
I  sent  the  bill  out  to  several  spokesmen  for  the  industry  there  and  their 
immediate  reaction,  although  they  admit  it  was  uninformed  reaction, 
was  in  opposition  to  the  bill.  They  said  that  they  had  not  been  in¬ 
formed  of  this  legislation  in  any  way.  There  was  no  demand  or  need 
for  changes  in  our  area  and  they  were  very  fearful  that  the  net  result 
in  our  area  at  least  would  be  complication  and  confusion  that  would 
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not  be  necessary,  that  would  not  only  confuse  the  industry,  but  con¬ 
fuse  the  public. 

They  raised  very  seriously  the  question  of  the  public  being  misled 
by  these  new  sizes.  Now,  the  marking  of  the  baskets  might  help,  but 
pending  further  word  from  them  on  the  basis  of  the  testimony  I  will 
send  them  from  today’s  committee  hearing,  I  would  think  I  would  have 
to  be  in  opposition  to  the  legislation. 

The  Chairman.  Thank  you.  Mr.  Randall? 

Mr.  Randall.  Thanks  again  to  our  colleague,  Mr.  Davis,  for  bring¬ 
ing  this  out.  The  point  which  carries  on  the  decisions  of  the  Supreme 
Court  here  told  the  question  of  States  rights  is  not  involved.  It  is  a 
Federal  right.  It  is  a  constitutional  right  to  establish  these  within  the 
State  and  not  interstate  commerce  involved  whatsoever. 

The  Chairman.  Any  other  questions? 

Mr.  Davis.  Mr.  Chairman,  may  I  ask  Mr.  Matthews  a  question? 

The  Chairman.  I  just  recognized  Mr.  Rumsfeld. 

Mr.  Rumsfeld.  I’d  be  happy  to  yield. 

Mr.  Davis.  I  simply  want  to  ask  Mr.  Matthews  if  he  knows  where 
these  containers  are  manufactured.  Are  they  manufactured  in  the 
same  areas  where  the  fruit  is  grown  or  shipped  in  from  other  areas? 

Mr.  Matthews.  If  I  may,  in  an  aside,  sir,  consult  with  a  repre¬ 
sentative  of  the  industry  and  let  me  say  that  I  think  they  would  be 
in  other  areas  sometimes  close  by. 

If  you  will  just  give  me  1  minute. 

May  I  add  to  that  now,  sir,  the  manufacturers  ship  these  cartons 
sometimes  close  to  where  the  vegetables  are,  but  at  other  times  at 
some  distance  and  across  State  lines. 

Mr.  Davis.  Well,  Mr.  Matthews,  my  question  had  in  mind  a  little 
more  practical  political  implications,  which  is:  Which  congressional 
districts  will  be  affected?  Where  are  these  baskets  made? 

Mr.  Matthews.  If  the  gentleman  again  will  wait  until  the  repre¬ 
sentative  of  the  industry  gets  here — 

Mr.  Davis.  I  will  be  glad  to. 

Mr.  Matthews.  I  believe  he  can  supplj7  that  information  and  let 
me  say  I  know  he  will  be  glad  to. 

Mr.  Rumsfeld.  Mr.  Chairman,  Mr.  Matthews  mentioned  letters 
in  addition  to  Commerce,  Agriculture,  and  HEW.  Are  these  letters 
available? 

The  Chairman.  We  are  going  to  hear  the  other  witnesses  as  soon 
as  Mr.  Matthews  has  finished. 

Mr.  Rumsfeld.  I  see.  There  is  not  a  letter  he  sent  as  he  suggested. 

The  Chairman.  We  have  the  reports  that  have  come  in  and  they 
are  available. 

Mr.  Roudebush.  Mr.  Chairman,  I  certainly  want  to  congratulate 
Mr.  Matthews  on  his  appearance  here  today  and,  as  he  pointed  out  in 
his  opening  remarks,  I  am  an  author  of  a  similar  piece  of  legislation, 
H.R.  7709.  I  think  this  is  good  legislation.  I  think  one  thing  prob¬ 
ably  escapes  or  maybe  has  escaped  the  members’  attention  is  the 
fact  that  this  regulation  will  affect  the  containers  used  in  only  about 
10  percent  of  the  shipments  of  fruits  and  vegetables.  Actually  now 
fiberboard  or  what  we  call  cardboard  cartons  are  already  free  and 
can  use  many  sizes  that  can’t  be  used  by  the  maker  of  this  particular 
type  of  container. 

This  merely  gives  the  manufacturer  of  this  type  of  container  the 
authority  to  use  different  and  additional  size  containers  for  shipment 
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in  interstate  commerce.  It  gives  industry  the  right  to  compete 
with  sizes  and  containers  already  in  use,  generally  in  about  90  percent 
of  the  shipments. 

I  think  it’s  good  legislation.  I  think  it  is  permitting  a  very  fine 
industry  to  compete  with  a  competing  type  of  container.  I  recom¬ 
mend  its  acceptance  by  this  committee.  I  think  it’s  good  legislation. 

I  congratulate  the  gentleman,  the  first  author,  of  legislation  in 
behalf  of  this  problem. 

The  Chairman.  I  am  recognizing  Mr.  Mosher. 

Mr.  Mosher.  Mr.  Chairman,  I  raise  one  question.  I  realize  this 
sort  of  legislation  is  brought  about  because  of  the  tricks  of  the  trade, 
if  for  no  other  reason.  I  can’t  help  comment  on  Mr.  Davis’  quotation 
from  the  Constitution  when  he  says  the  Constitution  delegates  to 
the  Central  Government  the  authority  to  establish  the  standards  for 
weights  and  measures;  to  me  it  is  conceivable  what  the  framers  of  the 
Constitutionlhad  in  mind  was,  that  the  Federal  Government  could  say 
16  ounces  make  a  pound  and  4  quarts  make  a  gallon.  That  is  as  far  | 
as  they  intended  for  them  to  go  and  maybe  we  are,  as  Mr.  Fulton 
says,  going  just  a  little  bit  further. 

The  Chairman.  Thank  you. 

Mr.  Fulton  of  Tennessee.  Would  you  yield? 

Mr.  Fulton  of  Pennsylvania.  I  already  yielded  back  my  time,  but 
if  the  chairman  will  allow  me  to  yield  I  will. 

The  Chairman.  I  think  we  have  to  move  along. 

Mr.  Gurney.  Mr.  Chairman. 

The  Chairman.  Mr.  Gurney? 

Mr.  Gurney.  I  don’t  think  much  can  be  added  to  the  very  able 
presentation  Mr.  Matthews  of  Florida  lias  made  to  describe  the  issues 
involved.  I  simply  want  to  lend  my  own  support  to  the  legislation, 
having  introduced  one  of  the  bills.  It  seems  to  me  it’s  very  simply  a 
question  of  one  group  of  people  who  manufacture  containers  are  at  a 
disadvantage  with  another  group  who  manufacture  containers, 
because  the  group  who  is  here  asking  for  this  legislation  are  regulated 
by  the  Federal  Government  and  the  other  group  aren’t,  and  it  would 
seem  very  fair  for  the  committee  to  give  a  more  competitive  position 
to  this  group  here  before  us. 

In  answer  to  the  point  made  by  our  colleague,  Mr.  Mosher,  I  | 
think  it  is  well  to  point  this  out;  it’s  hard  to  see  where  the  fears  of  ' 
his  correspondents  really  have  too  much  weight  because  the  sizes 
now  authorized  are  16  in  number  and  the  people  here  before  us  are 
asking  for  new  sizes  of  only  4  in  number.  So,  it’s  hard  to  see  where 
that  could  confuse  the  public  a  good  deal.  I  think  it’s  good  legis¬ 
lation  and  I  hope  the  committee  passes  it. 

The  Chairman.  Any  others  who  haven’t  spoken? 

Mr.  Fulton  of  Tennessee.  I  would  just  like  to  compliment  the 
author  of  this  bill  and  associate  myself  with  it,  for  I  think  it  will 
have  more  far-reaching  effects.  It  will  benefit  the  consumer  as  well 
as  those  people  engaged  in  the  production  of  the  baskets  and  the 
packaging  of  these  fruits  and  vegetables. 

The  Chairman.  Thank  you  very  much,  Mr.  Matthews  for  doing 
a  good  job. 

Mr.  Fulton  of  Pennsylvania.  May  I  thank  Mr.  Matthews  for  an 
excellent  appearance. 

At  this  point  I  would  like  to  file  for  the  record  the  statement  of 
Hon.  Oren  Harris  of  Arkansas,  who  is  unable  to  appear  this  morning. 
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(The  statement  referred  follows:) 

Statement  of  Hon.  Oren  Harris,  Member  of  Congress,  State  of  Arkansas, 
Chairman,  Interstate  and  Foreign  Commerce  Committee 

Mr.  Chairman,  I  appreciate  very  much  the  opportunity  to  present  to  you  and 
vour  committee  my  feelings  about  the  proposed  new  container  standards  set  forth 
in  H.R.  5792. 

The  reasons  for  the  proposed  new  sizes  have  been  explained  carefully  by  other 
witnesses,  and  I  do  not  want  to  consume  more  of  the  committee’s  time  in  reitera¬ 
tion  of  the  need.  The  competitive  position  of  an  established  industry  is  at  stake. 
Unregulated  container  manufacturers  have  no  limitations  on  the  container  sizes 
they  may  market,  and  are,  as  a  result,  making  substantial  inroads  on  established 
and  regulated  producers  of  containers  because  they  have  been  able  to  adapt  more 
readily  to  the  changing  preferences  of  their  customers. 

The  industry  seeking  this  legislation  designed  to  expand  their  range  of  container 
sizes  has  not  sought  any  changes  since  1954.  They  now  find  themselves  in  a  posi¬ 
tion  where  their  support  of  and  compliance  with  regulation  of  container  sizes  is 
working  a  great  hardship  on  them.  They  do  not  propose  to  eliminate  controls  or 
standards.  They  only  ask  for  four  additional  containers  which  will  enable  them 
to  meet  the  requirements  of  their  customers  in  a  continually  changing  market. 

The  producers  of  certain  products  find  that  it  would  be  of  great  benefit  to  them 
to  have  a  container  just  a  little  smaller  than  the  one  authorized  under  present 
standards.  For  example,  in  my  area  this  would  apply  in  the  packaging  and 
marketing  of  peaches. 

It  is  found  that  in  the  transportation  and  marketing  of  peaches,  this  additional 
size,  though  only  slightly  smaller,  would  contribute  greatly  to  convenience  and 
efficiency.  It  is  a  matter  of  being  realistic  in  meeting  the  changing  needs  of  pro¬ 
ducers  and  packagers. 

Mr.  Chairman,  I  strongly  urge  favorable  consideration  for  this  very  reasonable 
request. 

The  next  witness  will  be  Mr.  Flovd  F.  Hedlund. 

The  Chairman.  Mr.  Floyd  F.  Hedlund,  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing  Service,  U.S.  Department  of 
Agriculture.  You  have  a  prepared  statement,  I  believe. 

STATEMENT  OF  FLOYD  F.  HEDLUND,  DIRECTOR,  FRUIT  AND 

VEGETABLE  DIVISION,  AGRICULTURAL  MARKETING  SERVICE, 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Mr.  FIedlund.  Mr.  Chairman  and  members  of  the  committee, my 
name  is  Floyd  F.  Hedlund,  Director  of  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service,  U.S.  Department  of  Agri¬ 
culture.  I  have  a  brief  statement  to  make  on  H.R.  5792. 

The  act  of  May  21,  1928,  as  amended  (15  U.S.C.  257-257i)— 
sometimes  referred  to  as  the  Standard  Container  Act  of  1928 — 
establishes  certain  sizes  for  hampers,  round  stave  baskets,  and  splint 
baskets  used  for  fresh  fruits  and  vegetables.  This  act  provides  that 
it  shall  be  unlawful  to  manufacture  for  sale  or  shipment,  to  offer  for 
sale  or  shipment,  or  to  ship  any  of  the  listed  containers,  either  filled 
or  unfilled,  that  do  not  comply  with  the  specifications  of  the  statute. 
The  law  was  enacted  under  the  weights  and  measures  clause  of  the 
Constitution  and,  hence,  applies  to  intrastate  as  well  as  interstate 
transactions. 

The  major  objectives  of  the  act  of  May  21,  1928,  are  (1)  to  restrict 
the  manufacture  of  hampers,  round  stave  baskets,  and  splint  baskets 
to  certain  listed  sizes,  and  (2)  to  assure  that  those  manufactured 
shall  meet  the  capacity  requirements  established  by  this  act. 
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Since  the  enactment  of  the  Standard  Container  Act  of  1928,  only 
one  new  container  size  has  been  added  under  the  act — a  %-busheI 
round  stave  basket  or  hamper — added  by  an  amendment  of  June 
28,  1954. 

The  act  of  1928  establishes  10  standard  sizes  for  hampers  or  round 
stave  baskets;  it  also  provides  for  6  standard  sizes  of  splint  baskets. 
H.R.  5792  would  amend  the  act  of  1928  by  providing  for  three  addi¬ 
tional  sizes  of  hampers  and  round  stave  baskets  (one-sixteenth 
bushel,  seven-eighths  bushel,  and  \}i  bushels),  as  well  as  one  additional 
size  for  splint  baskets  (14  quart).  If  H.R.  5792  were  enacted,  this 
would  mean  that  (by  adding  the  %-bushcl  and  the  1  ^-bushel  sizes) 
hampers  and  round  stave  baskets  could  then  be  manufactured  in 
^-bushel  capacity  intervals  from  the  %-bushel  size  through  the 
1%-bushel  size. 

At  present,  splint  baskets  may  be  manufactured  in  4-quart  capacity 
intervals  from  the  4-quart  size  up  to  the  16-quart  size.  For  larger 
sizes,  there  are  8-quart  capacity  intervals.  Addition  of  the  14-quart 
splint  basket,  as  proposed  in  H.R.  5792,  would  result  in  2-quart 
capacity  intervals  between  the  12-quart  and  the  16-quart  sizes. 

The  Department  has  received  no  information  from  fruit  and 
vegetable  growers,  shippers,  receivers,  or  other  potential  users  of  the 
container  sizes  proposed  in  H.R.  5792  to  indicate  an  interest  in  or 
need  for  these  additional  containers. 

The  St  andard  Container  Act  of  1928  was  enacted  at  a  time  when  bulk 
shipment  of  produce,  such  as  potatoes  and  cabbage,  was  common  and 
when  baskets  and  hampers  were  used  for  a  large  part  of  the  fresh 
fruits  and  vegetables  shipped  in  containers.  However,  since  the  pas¬ 
sage  of  the  act  of  1928,  there  have  been  many  changes  in  shipping 
containers  for  fresh  produce.  New  containers  not  in  existence  at  that 
time  have  been  developed  and  have  become  important  factors  in  the 
handling  of  fresh  fruits  and  vegetables.  Among  the  types  of  con¬ 
tainers  now  most  commonly  used  are  numerous  different  kinds  of 
nailed  and  wirebound  crates,  lugs,  boxes,  fiberboard  cartons,  and  bags. 
These  containers  may  be  manufactured  in  any  size  or  shape  as  they  are 
not  regulated  by  Federal  law.  It  is  estimated  that,  at  the  present 
time,  considerably  less  than  10  percent  of  the  fresh  fruits  and  vege¬ 
tables  are  shipped  in  containers  regulated  under  the  act  of  1928. 

Since  the  proponents  of  H.R.  5792  state  that  the  principal  reason  for 
requesting  authority  for  manufacture  of  additional  sizes  of  hampers, 
round  stave  baskets,  and  splint  baskets  is  to  meet  the  competition  from 
other  types  of  containers,  consideration  might  well  be  given  to  remov¬ 
ing  all  restrictions  of  the  Standard  Container  Act  of  1928  by  repeal 
of  the  act. 

The  only  Federal  statutes  establishing  standard  sizes  for  fresh 
fruit  and  vegetable  containers,  other  than  the  act  of  May  21,  1928, 
are  the  act  of  August  31,  1916  (15  U.S.C.  secs.  251-256) — called  the 
Standard  Container  Act  of  1916 — and  the  Standard  Barrel  Act, 
approved  August  23,  1923.  Barrels  have  become  obsolete  in  shipping 
containers  for  fresh  fruits  and  vegetables.  The  Standard  Container 
Act  of  1916  establishes  standard  sizes  for  climax  baskets,  till  baskets, 
and  berry  boxes  for  small  fruits,  berries  and  vegetables.  These  are 
commonly  used  as  retail  packages.  On  the  other  hand,  packages 
authorized  under  the  Standard  Container  Act  of  1928  are  primarily 
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shipping  containers  used  in  wholesale  trade  and,  with  the  exception 
of  the  smaller  sizes,  are  not  used  as  retail  packages. 

Section  4  of  the  Standard  Container  Act  of  1928,  provides  that  the 
specifications  of  containers  covered  by  the  act  shall  be  approved  by 
the  Secretary  of  Agriculture  if  such  containers  are  of  the  prescribed 
capacity  and  not  deceptive  in  appearance.  This  approval  is  given 
in  the  form  of  a  certificate  of  approval  which  bears  a  factory  identi¬ 
fication  number  which  may  be  used  by  the  manufacturer  to  identify 
the  containers.  The  use  of  this  factory  identification  number  is  not 
compulsory.  However,  manufacturers  usually  stamp  each  container 
produced  with  the  factory  identification  number  to  show  that  the 
sample  container  has  been  submitted  to  and  approved  by  the  U.S. 
Department  of  Agriculture.  The  certificate  of  approval  is  issued  only 
after  the  dimension  specifications  are  submitted  by  the  manufacturer 
and  after  examining  the  container  to  determine  that  it  is  of  proper 
capacity  and  not  deceptive  in  appearance, 
v  No  samples  or  suggested  dimension  specifications  for  the  new  sizes 
/  of  containers  proposed  in  H.R.  5792  have  been  submitted  to  the 
Department  and,  for  this  reason,  we  are  not  in  a  position  to  determine 
whether  they  would  be  deceptive  in  appearance  when  compared  with 
the  containers  now  permitted  under  the  act. 

In  order  to  minimize  the  possibility  of  deception,  however,  it  is 
recommended  that  the  act  be  amended  to  require  manufacturers  to 
stamp  the  capacity  on  each  container  permitted  to  be  manufactured 
under  the  act.  With  the  many  gradations  in  sizes  of  containers 
available,  we  believe  that  the  differentiation  of  one  size  of  container 
from  another  through  the  suggested  marking  is  necessary  and  desir¬ 
able.  Therefore,  we  suggest  that  the  portion  of  the  first  sentence  of 
section  5  of  the  Standard  Container  Act  of  1928  (15  U.S.C.,  sec.  257d) 
which  precedes  the  word  “Provided”  be  amended  to  read  as  follows: 

That  it  shall  be  unlawful  to  manufacture  for  sale  or  shipment,  to  offer  for  sale, 
to  sell,  to  offer  for  shipment,  or  to  ship,  hampers,  round  stave  baskets,  or  splint 
baskets  for  fruits  and  vegetables,  either  filled  or  unfilled  that  do  not  have  the 
capacity  in  bushels  or  quarts  clearly  stamped  or  marked  thereon  and  do  not 
otherwise  comply  with  this  act,  or  parts  of  such  hampers,  round  stave  baskets,  or 
splint  baskets  that  do  not  comply  with  this  act:  *  *  * 

Department  regulations  issued  pursuant  to  the  Standard  Container 
)  Act  of  1928  presently  provide  a  manner  in  which  containers  may  be 
marked  or  identified  by  the  manufacturer  but  such  marking  is  optional. 

The  Department  believes  H.R.  5792  should  be  considered  in  the 
light  of  the  extensive  changes  in  the  types  of  shipping  containers  used 
for  fresh  fruits  and  vegetables  which  have  taken  place  since  enact¬ 
ment  of  the  act  of  May  21,  1928.  Of  particular  significance  is  the  fact 
that  many  new  types  of  containers,  not  regulated  as  to  size  or  capacity 
under  Federal  law,  have  come  into  common  use,  while  hampers,  round 
stave  baskets  and  splint  baskets  which  were  extensively  used  in  1928, 
now  are  used  for  well  under  10  percent  of  fresh  fruit  and  vegetable 
shipments. 

While  the  Department  does  not  object  to  the  enactment  of  H.R. 
5792,  we  believe  that  each  container  covered  by  the  act  of  May  21, 
1928,  should  be  stamped  or  marked  as  to  the  capacity  thereof. 

Exhibit  A  attached  indicates  the  sizes  of  containers  now  authorized 
by  the  Standard  Container  Act  of  1928  and  the  additional  sizes  pro¬ 
posed  under  H.R.  5792. 
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EXHIBIT  A 

Sizes  of  Containers  Authorized  Under  Standard  Container  Act  of  1928 
and  Additional  Sizes  Proposed  Under  H.R.  5792 

sizes  proposed  to  be  added  under 

SIZES  NOW  AUTHORIZED  H.R.  5792 

Ha-bushel  hamper  or  round  stave  basket 

H-bushel  hamper  or  round  stave  basket 
J4-bushel  hamper  or  round  stave  basket 
%-bushel  hamper  or  round  stave  basket 
}4-bushel  hamper  or  round  stave  basket 
%-bushel  hamper  or  round  stave  basket 
%-bushel  hamper  or  round  stave  basket 

%-bushel  hamper  or  round  stave  basket 

1- bushel  hamper  or  round  stave  basket 

lH-bushel  hamper  or  round  stave  basket 

lH-bushel  hamper  or  round  stave  basket 
lH-bushel  hamper  or  round  stave  basket 

2- bushel  hamper  or  round  stave  basket 
4-quart  splint  basket 

8-quart  splint  basket 
12-quart  splint  basket 

14-quart  splint  basket 

16-quart  splint  basket 
24-quart  splint  basket 
32-quart  splint  basket 

The  Chairman  Mr.  Hedlund,  the  Secretary  of  Agriculture  has  the 
responsibility  for  administering  the  provisions  of  the  Standard  Con¬ 
tainer  Act.  Does  the  amendment  proposed  by  these  bills  simplify  the 
administrative  procedure  in  this  respect? 

Mr.  Hedlund.  No,  I  don’t  think  it  would  simplify  it.  Neither  do 
I  think  it  would  make  it  any  more  difficult.  We  merely  certify  as  to 
the  sizes  and  dimensions  of  containers  that  are  submitted  and  approve 
them  for  manufacture.  This  would  provide  a  few  additional  con¬ 
tainers  but  I  doubt  if  the  difference  would  be  of  any  significance. 

The  Chairman.  What  we  are  really  doing  is  moving  the  present- 
law  ahead  to  meet  the  current  conditions  in  the  trade,  in  many  cases 
as  a  result  of  new  techniques  of  manufacturing,  are  we  not?  Some 
years  ago,  nearly  all  of  these  things  were  put  into  wooden  baskets  or 
stave  baskets.  Now  a  minimum  go  into  it.  Is  that  not  correct? 

Mr.  Hedlund.  Yes,  that’s  true,  Mr.  Chairman.  As  I  understand 
it,  the  main  reason  here  that  the  proponents  would  like  this  legislation 
is  to  provide  those  sizes  of  containers  that  their  competitors  are  pro¬ 
viding  and  they  want  to  meet  the  competition. 

The  Chairman.  Trying  to  meet  the  competition. 

Mr.  Staebler.  Mr.  Chairman. 

The  Chairman.  Any  questions?  Mr.  Staebler. 

Mr.  Staebler.  Yes,  I  would  like  to  refer  to  the  paragraph  that 
begins  on  the  bottom  of  page  2  in  Mr.  Hedlund’s  statement.  He  is 
developing  the  point  here,  and  I  wonder  if  I  understand  it  thoroughly; 
that  the  other  containers — other,  that  is,  than  these  baskets  and 
hampers,  are  not  subject  to  regulation  as  to  size.  Is  that  right, 
Mr.  Hedlund?  Do  I  understand  this  correctly? 

Mr.  Hedlund.  They  are  not  subject  to  any  regulation  under 
Federal  law.  There  may  be,  in  some  instances,  some  regulations 
under  State  law. 
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F  Mr.  Staebler.  But  none  under  Federal  law.  All  the  other  types 
of  containers,  that  is,  fiberboard,  wirebound  crates,  wooden  boxes — 
these  are  not  subject  to  regulation? 

Mr.  Hedlund.  That’s  correct. 

Mr.  Staebler.  Do  I  understand  also  that  these  unregulated  con¬ 
tainers  carry  something  like  90  percent  of  the  fresh  fruits  and  vege¬ 
tables  that  are  sold? 

Mr.  Hedlund.  Yes,  sir,  that  is  our  estimate. 

Mr.  Staebler.  And  the  regulated  containers  only  10  percent? 

Mr.  Hedlund.  Yes,  sir,  we  estimate  it  is  less  than  10  percent.  We 
have  no  way  of  knowing  absolutely  the  precise  amount  that  is  carried 
in  these  containers. 

Mr.  Staebler.  When  we  say  that  the  90  percent  are  unregulated, 
do  we  mean  that  literally  or  is  there  some  kind  of  practice  that  is 
subject  to  control — is  it  subject  to  the  matter  that  the  chairman 
mentioned,  a  while  ago,  that  these  other  containers  do  have  to  carry 
a  stamp  indicating  the  size,  and  contents? 

Mr.  Hedlund.  What  I  meant,  sir,  is  that  they  are  not  regulated 
in  the  sense  that  they  have  to  comply  with  any  particular  size  or 
dimensions. 

Now,  obviously,  a  person  cannot  market  something  in  a  carton  and 
put  half  a  bushel  in  it  and  call  it  1  bushel.  Certainly,  they  can’t  do 
that  under  regulations  that  prohibit  misrepresentation.  But,  there 
is  no  regulation  that  says  that  they  have  to  meet  a  particular  size  or 
a  particular  dimension. 

Mr.  Staebler.  So  that  the  90  percent  of  the  containers  are  subject 
only  to  administrative  control.  Is  that  what  you  are  referring  to? 
The  kind  of  control  that  the  Department  of  Agriculture  presumably 
maintains? 

Mr.  Hedlund.  Well,  I’m  trying  to  say  they  can’t  be  deceptive. 
For  example,  you  can  take  a  bag  of  potatoes.  Potatoes  can  be 
marketed  in  any  size  bag  that  the  person  wants  to  market,  but  he 
has  to — if  he  labels  it  at  all,  he’s  got  to  show  the  correct  contents  of  it. 
If  it  is  labeled  a  hundred  pounds  then  it  has  to  contain  a  hundred 
pounds  of  potatoes. 

Mr.  Staebler.  What  are  these  regulations  that  require  the  mark¬ 
ing— this  is  a  missing  piece  of  information.  If  I  did  more  shopping 
at  supermarkets  maybe  I’d  know  the  answer.  What  is  it? 

Mr.  H  edlund.  Well,  the  marking  regulations,  sir,  are  primarily  the 
concern  of  the  Food,  Drug,  and  Cosmetic  Act.  It  requires  the  label¬ 
ing  of  packages.  We  have  an  act  administered  by  the  Department  of 
Agriculture  known  as  the  Perishable  Agricultural  Commodities  Act 
and  it  provides  that  nobody  can  misrepresent  by  labels  or  otherwise 
any  of  the  commodities  covered  by  that  statute.  In  other  words,  if 
somebody  is  marketing  potatoes  in  hundred  pound  bags  and  marks  it 
“hundred  pounds”  he  can’t  put  in  less  than  that  under  that  particular 
statute,  but  the  general  labeling  requirements  most  generally  used 
are  those  in  the  Food  and  Drug  Act. 

Mr.  Staebler.  Do  I  gather  the  difference  between  the  two  types  of 
containers  that  might  account  for  this  difference  in  treatment,  is  that 
all  the  other  containers  are  closed  containers  and,  therefore,  when  you 
stamp  them  you  have  indicated  what’s  inside;  whereas  the  containers 
we  are  talking  about  here  are  open  containers  and  is  there  some  diff- 
ference  in  control  for  that  reason? 
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Mr.  Hedlund.  No,  sir;  I  don’t  think  I  could  quite  agree  with  you. 
Most  of  these  containers  we  are  concerned  with  here  are  used  as  closed 
containers.  There  is  a  lid  on  that  bushel  basket  of  peaches  when  it  is 
sent  to  market  and  that  lid  is  quite  well  fixed  so  that  it  can’t  pop  off 
easily. 

I  think  the  main  distinction  between  the  regulated  and  the  non- 
regulated  containers  is  that  the  regulated  containers  refer  to  those 
containing  a  specified  cubic  measure — for  example,  a  bushel  or  12  quarts. 
Now,  most  of  your  other  containers  like  bags  and  boxes,  and  so  forth, 
pretty  much,  I  think,  go  on  the  basis  of  weight  rather  than  of  measure 
and  that’s  the  best  distinction  I  can  find  between  the  regulated  and  the 
nonregulated. 

Mr.  Staebler.  Now  isn’t  there  a  problem?  Don’t  I  hear  of  a 
problem  of  packaging  involving  these  odd  dimensions? 

Isn’t  there  some  problem  arising  right  now  in  the  packaging  field, 
precisely  on  this  question? 

Mr.  Hedlund.  I  have  heard  of  that  particular  problem  that  is  the 
subject  of  a  hearing  of  a  different  committee,  but  I  think  that  most  of 
what  I  have  heard  or  read,  that  is  in  the  manufactured  foods  field. 

I  have  not  heard  any  particular  references  to  that  in  the  fresh  fruit 
and  vegetable  field.  I  don’t  know  that  you  can  say  that  so  many 
of  the  packages  are  deceptive.  I’m  one  of  those  who  believes  that 
if  the  container  is  well  marked  with  the  contents,  then  the  buyer,  at 
least,  has  a  way  of  knowing  what’s  in  there. 

Mr.  Staebler.  The  question,  as  I  recollect,  arises  because  some  of 
the  packages  become  an  exercise  in  mathematics.  You  are  con¬ 
fronted  in  the  store  with  an  article  at  49  cents  that  has  14%  ounces 
and  another  article  for  59  cents  that  has  16%  ounces  and — which  is 
the  better  buy. 

Mr.  Hedlund.  I  have  gone  through  that  same  mathematics,  and 
sometimes  I  find  myself  needing  a  slide  rule  to  find  out  what  the 
price  per  ounce  is. 

Mr.  Staebler.  Maybe  one  of  the  arguments  for  the  control  of 
these  containers  as  distinguished  from  the  alternative  that  you  mention 
here,  is  that  these  are  at  least  multiples  of  a  common  fraction,  that 
they  are  frequently  used  in  roadside  markets  where  people  don’t 
have  a  chance  to  exercise  the  maximum  kind  of  control,  and  they  are 
used  in  a  business  that  has  less  evident — on  which  there  is  less  oppor¬ 
tunity  to  check  up,  that  in  other  fields  where  there  are  other  con¬ 
tainers. 

Would  that  be  a  justification  for  retaining - 

Mr.  Hedlund.  I  think  you  have  a  good  point  there. 

Mr.  Fulton  of  Pennsylvania.  Mr.  Chairman. 

The  Chairman.  Unfortunately,  the  question  has  been  raised  and 
you  have  extended  over  5  minutes. 

Mr.  Fulton  of  Pennsylvania.  It  hasn’t  been  raised. 

The  Chairman.  You  had  10  minutes  to  agree. 

Mr.  Fulton  of  Pennsylvania.  I  just  want  when  it  comes  my  turn — 
the  same.  I  have  some  questions,  too. 

The  Chairman.  Mr.  Rumsfeld. 

Mr.  Rumsfeld.  I  would  just  like  to  say,  on  vour  statement,  page 
3— 

consideration  might  well  be  given  to  removing  all  restrictions  of  the  Standard 
Container  Act  of  1928  by  repeal  of  the  act — 
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concerns  me.  It  seems  to  me  logically  from  what  you  said  and  it 
was  a  very  fine  statement,  this  committee  should  either  on  the  one 
hand,  give  consideration  to  repealing  the  act  of  1928  or  if  these  restric¬ 
tions  are  in  the  public  interest  then  we  should  give  consideration  to 
including  those  containers  which  are  covering  90  percent  of  the 
business. 

If  it’s  right,  it’s  right  for  more  than  simply  the  10  percent  and 
from  your  statement  I  would  conclude  possibly  the  best  course  we 
could  take  would  be  to  repeal  the  1928  act. 

What  would  your  reaction  be  as  a  representative  of  the  Department 
of  Agriculture,  to  that? 

Mr.  Hedlund.  Well,  until  the  last  thing  you  said,  I  thought  you 
got  the  message  very  well. 

We  are  not  proposing  repeal.  We  merely  wanted  you  gentlemen 
to  know  of  this  aspect  and  consider  it. 

Mr.  Rumsfeld.  I  can  read  from  your  statement.  My  question 
to  you,  as  a  representative  of  the  Department  of  Agriculture,  I  am 
|  asking  you  the  question — is  what  I  say  logical  or  not  logical,  that 
either  we  should  repeal  it  or  we  should  include  the  other  90  percent 
of  the  packages? 

Mr.  Hedlund.  Well,  I  think  that’s  a  good  point  of  view.  I  am 
a  little  disturbed  trying  to  explain  why  we  have  this  segment  over 
here  under  rigid  control  and  this  one  over  here,  not.  Now,  I’m  not 
one  of  those  who  thinks  everything  should  be  regulated  either,  and  as 
the  gentleman  said  earlier,  I’d  go  along  if  the  States  would  do  this, 
I’d  be  very  happy.  But  the  simple  fact  is,  they  haven’t  and  I  don’t 
think  they  are  going  to.  But  while  I  am  not  urging  repeal,  I  think 
the  committee  should  give  attention  to  that  particular  question. 

Mr.  Rumsfeld.  Certainly,  I  would  be  reluctant  with  respect  to 
this  particular  piece  of  legislation  to  provide  some  additional  sizes 
and  in  the  process  avoid  this  opportunity  of  really  looking  at  the 
question. 

I  think  this  would  be  an  appropriate  thing  for  our  committee. 

The  Chairman.  Mr.  Fulton? 

Mr.  Fulton  of  Pennsylvania.  I  want  to  ask  some  questions  on  the 
letter  of  September  25,  1963,  of  the  General  Counsel  of  the  Depart¬ 
ment  of  Commerce.  I  ask  it  be  put  in  the  record  at  this  point. 
|  The  Chairman.  Without  objection. 

(The  letter  of  September  25,  1963  is  as  follows:) 

General  Counsel  of  the  Department  of  Commerce, 

Washington,  D.C.,  September  25,  1963. 

Hon.  George  P.  Miller, 

Chairman,  Committee  on  Science  and  Astronautics, 

House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  further  reply  to  your  request  for  the  views 
of  this  Department  concerning  H.R.  5792,  H.R.  7116,  H.R.  7335,  and  H.R.  7735, 
and  H.R.  7709,  identical  bills  to  amend  the  act  of  May  21,  1928,  relating  to  stand¬ 
ards  of  containers  for  fruits  and  vegetables,  to  permit  the  use  of  additional  stand¬ 
ard  containers. 

The  act  of  May  21,  1928,  established  standard  sizes  for  certain  fruit  and  vege¬ 
table  containers  made  of  wood,  including  hampers,  round  stave  baskets,  and  splint 
baskets.  It  is  our  understanding  that  the  original  purpose  of  the  act  was  to  limit 
the  number  of  sizes  of  such  containers  to  those  actually  necessary  and,  by  selecting 
standard  sizes  with  sufficient  differences  in  volume,  to  make  these  standard  sizes 
self-identifying;  that  is,  a  %-bushel  basket  can  readily  be  distinguished  from  a 
1-bushel  basket  by  observation. 
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The  bills  would  amend  the  act  of  May  21,  1928,  by  adding  three  new  sizes  to 
that  portion  of  the  act  dealing  with  hampers  and  round  stave  baskets  and  one 
size  to  that  section  dealing  with  splint  baskets.  Addition  of  these  sizes  one- 
sixteenth,  seven-eighth,  and  1  %  bushels  and  14  quarts)  would  impair  the  self- 
identifying  feature  of  the  act.  For  example,  the  average  person  cannot  readily 
distinguish  by  observation  the  difference  between  a  %-bushel  basket  and  a  1-bushel 
basket,  or  between  14-  and  16-quart  splint  baskets.  For  this  reason  the  proposed 
amendment  seems  to  run  counter  to  one  of  the  basic  principles  of  standardized 
packaging.  Loss  of  the  self-identifying  feature  may  no  longer  be  of  particular 
importance,  however,  since  we  understand  that  at  present  the  purchasers  of  bulk 
produce  in  containers  covered  by  the  act  of  1928  are  not  consuming  households 
so  often  as  they  are  retailers  and  wholesalers  who  in  turn  repackage  for  sale  to 
the  public. 

Since  1928  many  new  containers  have  come  into  prominence  in  the  packaging 
of  fruits  and  vegetables.  Fiberboard  cartons  and  wirebound  crates,  for  example, 
are  not  subject  to  the  standards  which  were  established  for  wooden  baskets  and 
are  produced  in  numerous  sizes  and  shapes.  These  are  adaptable  to  the  par¬ 
ticular  packing,  shipping,  and  marketing  practices  associated  with  a  wide  variety 
of  fruits  and  vegetables.  Proponents  of  the  bills  contend  that  the  additional 
sizes  which  it  would  authorize  would  enable  the  wood  basket  industry  to  compete 
more  favorably  with  producers  of  nonstandardized  containers.  While  we  are 
uncertain  whether  the  limitation  of  standard  sizes  is  a  significant  factor  in  the 
unfavorable  competitive  position  of  the  wood  basket  producers,  it  does  appear 
that  there  is  a  basic  inequity  which  could  affect  the  competitive  position  of  the 
producers  of  the  standardized  containers. 

In  view  of  the  problems  mentioned  above,  we  would  have  no  objection  to  the 
enactment  of  legislation  for  this  purpose,  provided  the  act  of  May  21,1928,  is 
further  amended  to  require  that  each  container  authorized  under  the  act,  as  well 
as  similarly  used  containers  which  are  presently  unregulated  by  that  act.  be  con¬ 
spicuously  labeled  so  that  their  size  may  be  readily  determined  when  filled  with 
produce.  However,  we  further  feel  that  the  basic  reason  for  imposing  legal 
limits  of  sizes  and  shapes  for  round  stave  baskets  and  hampers  also  applies  to 
other  kinds  of  containers  for  the  same  bulk  packaging  of  fresh  fruits  and  vege¬ 
tables  which  presently  are  unregulated.  We,  therefore,  suggest  that  attention 
might  well  be  given  by  the  Congress  to  the  broader  question  as  to  whether  all 
fruit  and  vegetable  containers  should  be  accorded  uniform  treatment,  as  to  size 
standards. 

We  have  been  advised  by  the  Bureau  of  the  Budget  that  there  would  be  no 
objection  to  the  submission  of  this  report  from  the  standpoint  of  the  administra¬ 
tion’s  program. 

Sincerely, 


Robert  E.  Giles. 


Mr.  Fulton  of  Pennsylvania.  From  my  point  of  view  as  an  at¬ 
torney  of  some  experience,  the  act  of  May  21,  1928,  as  amended 
(15  U.S.C.  257-257i),  is  unconstitutional.  Has  the  act  of  May  21, 
1928,  as  amended,  ever  been  before  an  appellate  court  in  this  country 
on  the  constitutional  question  involved? 

Mr.  Hedlund.  I  believe  not. 

Mr.  Fulton  of  Pennsylvania.  Next,  has  the  Attorney  General  ruled 
on  the  proposal  within  this  bill  to  add  extra  classes  which  are  still 
limitations? 

Mr.  Hedlund.  I  have  no  knowledge  that  he  has  or  that  he  has  not. 
I  just  don’t  know. 

Mr.  Fulton  of  Pennsylvania.  All  right,  I  ask  the  Chairman  to 
have  the  Attorney  General  of  the  United  States  rule  on  this  particular 
question  I  am  bringing  up,  because  in  my  opinion  under  the  coinage, 
weights,  and  measures  section  of  the  Constitution  there  can  be 
established  various  measures,  sizes,  quantities,  which  become  stand¬ 
ard,  but  unless  the  legislation  is  placed  under  the  commerce  clause 
there  can  be  no  limits  on  manufacture  or  shipment  in  disregard  of 
those  sizes. 

And  then,  the  limitation  can  only  be  on  interstate  commerce. 
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Now,  my  point  had  been  right  straight  through,  that  I  believe  that 
this  is  an  unnecessary  statute  because  90  percent  of  the  commerce — - 
is  not  carried  in  containers  other  than  those  covered  by  this  8  to  10 
percent  we  are  now  speaking  of. 

Is  that  not  correct? 

Mr.  Hedlund.  Yes,  sir. 

Mr.  Fulton  of  Pennsylvania.  Now  then,  the  amendment  proposed 
here  and  referred  to  in  the  letter  of  September  25,  1963,  of  the  General 
Counsel  of  the  Department  of  Commerce,  Mr.  Robert  E.  Giles 
states — is  commented  on  in  the  second  paragraph. 

For  this  reason  the  proposed  amendment  seems  to  run  counter  to  one  of  the 
basic  principles  of  standardized  packaging. 

Have  you  read  that  letter,  and  would  jmu  comment  on  that,  be¬ 
cause  the  Department  of  Commerce  does  not  approve  this  legislation. 
The  Department,  simply  through  its  General  Counsel  says,  we  would 
have  no  objection  to  the  enactment  of  the  legislation  with  a  proviso. 

Mr.  Hedlund.  I  have  not  seen  the  letter. 

Mr.  Fulton  of  Pennsylvania.  I  wish  you  could  submit  that  as  a 
statement  later.  I  won’t  press  it  at  this  time. 

The  Department  of  Commerce  Counsel  said  on  page  2  of  his  letter: 

However,  we  further  feel  that  the  basic  reason  for  imposing  legal  limits  of  sizes 
and  shapes  for  round  stave  baskets  and  hampers  also  applies  to  other  kinds  of 
containers  for  the  same  bulk  packaging  of  fresh  fruits  and  vegetables  which 
presently  are  unregulated. 

Therefore,  the  same  principles  which  we  apply  to  this  bill  should 
be  applied  to  the  90  percent  of  the  unregulated  commodities,  should 
they  not? 

Mr.  Hedlund.  Well,  as  I  told  the  gentleman  earlier,  I  think 
there  is  a  good  reason  for  treating  everybody  alike. 

Mr.  Fulton  of  Pennsylvania.  I  am  asking  your  opinion  at  this 
point.  Should  it  not  be  extended  to  the  others? 

I  would  like  you  to  say  “yes”  or  “no”  on  behalf  of  the  Department 
of  Agriculture  on  that  particular  point  of  policy. 

Mr.  Hedlund.  Well,  I  don’t  think  I  would  like  to  say  “yes” 
or  “no,”  Congressman,  if  I  can  satisfy  you  otherwise. 

Mr.  Fulton  of  Pennsylvania.  Can  you  get  a  departmental  ruling- 
on  that,  if  you  will? 

(The  information  requested  can  be  found  in  the  committee  files.) 

Now,  on  page  3  of  your  statement  you  say: 

Since  the  proponents  of  H.R.  5792  state  that  the  principal  reason  for  requesting 
authority  for  manufacture  of  additional  sizes  of  hampers,  round  stave  baskets, 
and  splint  baskets  is  to  meet  the  competition  from  other  types  of  containers, 
consideration  might  well  be  given  to  removing  all  restrictions  of  the  Standard 
Container  Act  of  1928  by  repeal  of  the  act. 

You  say  “consideration  might  be  given”  but  what  is  the  Depart¬ 
ment  of  Agriculture’s  policy? 

Should  we  repeal  it — -and  my  answer  to  that  is  “yes” — what  is 
the  Department’s  policy? 

Mr.  Hedlund.  I  think  the  Department’s  position  is  we  ought 
to  treat  everybody  alike. 

Mr.  Fulton  of  Pennsylvania.  Can  you  have  the  Department  give 
us  a  comment  on  that  for  the  record  later? 
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There  is  no  doubt  there  cannot  under  the  present  statutes  be 
deceptive  packaging.  That  is  already  taken  care  of  by  other  statutes, 
is  it  not? 

If  you  will  put  a  reference  to  it — have  your  counsel  get  it  and  put 
it  in  here,  I  would  like  to  have  that. 

The  other  question  should  be  on  the  question  of  deceptive  pack¬ 
aging,  requiring  every  package,  not  just  this  type  of  package,  have 
the  designation  on  it  of  what  it  contains — some  unit  of  measurement 
which  is  plain  to  the  purchaser  whether  wholesale,  factory,  or 
consumer. 

Mr.  Hedlund.  Yes,  sir,  I  am  in  favor  of  correct  and  legible  labeling. 

Mr.  Fulton  of  Pennsylvania.  Why  shouldn’t  this  be  turned  into 
a  statute  which  requires  over  and  above  deceptive  packaging,  because 
we  have  a  law  on  that  already — that  Mr.  Fuqua’s  amendment  be 
the  act,  that  it  states  plainly  on  its  surface  when  the  package  is 
manufactured  or  prepared  for  State  or  interstate  or  foreign  commerce 
or  intrastate  commerce ;  that  there  be  a  specific  designation  in  common 
units  that  the  average  person  can  make  a  decision  as  to  price,  based  ^ 
on  size  or  volume? 

What  do  you  think  of  that? 

Mr.  Hedlund.  That  sounds  all  right  with  me,  yes,  sir. 

Mr.  Fulton  of  Pennsylvania.  Would  you  recommend  it  as  the 
Department  policy? 

Mr.  Hedlund.  Well,  I  certainly  would  recommend  that  packages 
be  labeled  as  to  their  content  so  that  the  purchaser  or  consumer 
can  tell  how  much  is  in  it. 

Mr.  Fulton  of  Pennsylvania.  Well,  I  think  that’s  a  fine  approach 
and  I  would  compliment  you  on  it. 

Now,  in  questioning  as  to  the  industry  acceptance  of  these  par¬ 
ticular  proposals,  just  what  industry  inquiry  has  been  made  by  the 
Department  of  Agriculture? 

I,  of  course,  represent  a  district  in  and  near  the  city  of  Pittsburgh, 
so  we  are  interested  in  the  H.  J.  Heinz  Co.,  of  Pittsburgh.  I  guess 
every  Congressman  legislatively  will  think  of  his  own  people,  too,  so 
I  would  ask  you  have  you  consulted  with  the  H.  J.  Heinz  Co.,  one  of 
the  largest  processors  and  manufacturers  of  food  products  in  the 
country? 

Mr.  Hedlund.  No,  sir,  we  have  not.  j 

Mr.  Fulton  of  Pennsylvania.  I  would  suggest,  before  this  commit¬ 
tee  acts,  I  would  agree  with  Mr.  Mosher  if  there  are  doubts  within 
the  industry,  that  we  should  hear  them  and,  secondly,  if  there  are 
parts  of  industry  that  have  not  been  consulted;  as  Mr.  Mosher  says, 
that  they  then  be  advised  of  this  proposed  legislation. 

My  other  point  is  this:  What  associations  in  the  manufacturer 
processors,  shippers,  large  store  chains,  as  well  as  small  individual 
stores,  have  you  consulted  as  to  whether  this  legislation  is  good  for 
the  industry  or,  as  I  brought  up  earlier,  whether  it  makes  another 
clog  on  interstate  commerce. 

Mr.  Hedlund.  The  only  association  we  have  heard  from  is  the 
American  Veneer  Package  Association  which  I  think  is  represented 
here  today. 

Mr.  Fulton  of  Pennsylvania.  Are  they  manufacturers  of  boxes  and 
containers  or  are  they  users? 

Mr.  Hedlund.  I  believe  they  are  manufacturers  of  the  containers 
regulated  by  this  act  of  1928. 
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Mr.  Fulton  of  Pennsylvania.  But  there  is  no  user  that  you  know  of 
nor  public  purveyor  that  has  been  consulted  as  to  how  this  will  affect 
their  consumer  interest  nor  their  purveyor  interest  if  they  are  dealing 
with  the  general  public. 

Mr.  Hedlund.  That  is  correct. 

Mr.  Fulton  of  Pennsylvania.  Don’t  you  think  that  should  be  done? 

Mr.  Hedlund.  I  think  it  would  be  desirable. 

Mr.  Fulton  of  Pennsylvania.  Thank  you.  That  is  all. 

The  Chairman.  I  would  say  just  for  the  record  we  have  favorable 
letters  from  manufacturers  in  the  States  of  Indiana,  Kansas,  Arkansas, 
North  Carolina,  and  Florida. 

Now,  Mr.  Mosher? 

Mr.  Mosher.  Bearing  on  my  earlier  comments;  the  third  paragraph 
on  page  2  of  Mr.  Hedlund’s  testimony  interested  me  very  much.  It 
supplements  very  much  what  Mr.  Fulton  is  saying. 

The  Department  has  received  no  information  from  fruit  and  vege¬ 
table  growers,  shippers,  receivers,  or  other  potential  users  of  the 
container  sizes  proposed  in  H.R.  5792  to  indicate  an  interest  in  or 
need  for  these  additional  containers. 

N ow,  that’s  the  point  I  was  making  a  few  minutes  ago.  The  growers 
in  my  area — them  immediate  reaction  was  one  of  opposition  because 
they  think  it  will  increase  their  costs,  increase  the  complications  of 
their  job,  and  they  are  very  skeptical  of  the  need  or  value  of  this 
legislation. 

Mr.  Chairman,  I  would  like  to  ask  if  there  is  to  be  any  testimony 
here  today  from  growers  or  shippers  or  receivers  or  whether  these 
people  have  been  notified  and  given  an  opportunity  to  appear  here. 

The  Chairman.  Well,  I  know  they  have  not  been  notified.  They 
are  given  an  opportunity  to  appear,  but  none  of  them  have  written 
in,  or  asked  to  be  heard,  or  this  sort  of  thing  and  I  don’t  know  that 
the  committee  could  undertake  the  dissemination  of  this  information 
to  apprise  where  it  goes  out  and  herald  it  forth.  It  is  public  knowl¬ 
edge.  Their  own  organizations  generally  pick  these  things  up  and 
let  us  know. 

Mr.  Mosher.  The  indication  in  my  area  is  they  were  completely 
unaware.  I  think  this  is  their  own  fault.  I  agree. 

The  Chairman.  You  wouldn’t  want  to  put  the  burden  on  us - 

Mr.  Mosher.  No,  but  you  have  not — there  is  no  one  to  testify 
here,  except  the  manufacturers.  Is  that  right? 

The  Chairman.  That  is  right,  so  far  as  we  know.  The  manu¬ 
facturers — and  there  is  a  letter  that  has  come  in  quite  recently  from 
an  organization  opposing  the  bill,  and  I  was  going  to  put  the  letter  in 
for  the  record,  at  the  proper  time. 

(The  information  mentioned  can  be  found  in  the  committee  files.) 

Mr.  Mosher.  I  certainly  will  want  to  send  the  testimony  out  to 
the  people  in  my  area  and  if  they  oppose,  they  may  want  to  come  in 
and  represent  themselves  before  the  committee. 

Mr.  Fulton  of  Pennsylvania.  Would  you  yield? 

Mr.  Mosher.  I  would  like  to  associate  myself  also  with  Mr. 
Rumsfeld’s  comments.  It  certainly  seems  to  me  if  90  percent  of 
these  containers  are  not  regulated  in  any  way  by  the  Federal  Govern¬ 
ment,  but  this  small  group  is,  this  immediately  raises  a  serious  question 
before  the  committee  as  to  whether  or  not  there  should  be  no  regula¬ 
tion  or  further  regulation. 
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The  Chairman.  Or  further  regulation. 

Mr.  Fulton  of  Pennsylvania.  Would  you  yield,  Mr.  Mosher? 

The  point  that  you  make  is  well  taken,  and  my  belief  is  that  it  is 
the  Department  of  Agriculture  which  should  find  out  the  conditions 
in  the  industry  rather  than  this  committee  or  any  particular  part  of 
the  industry. 

We  should  have  the  survey  by  the  Department  and  I  have  already 
asked  for  it. 

The  other  point  is  you  have  commented  on  page  4  of  the  statement 
of  the  present  witness : 

No  samples  or  suggested  dimension  specifications  for  the  new  sizes  of  containers 
proposed  in  H.R.  5792  have  been  submitted  to  the  Department  and,  for  this 
reason,  we  are  not  in  a  position  to  determine  whether  they  would  be  deceptive  in 
appearance  when  compared  with  the  containers  now  permitted  under  this  act. 

Consequently  there  has  not  been  made,  the  proper  research  bj’  the 
Department  of  Agriculture. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Patten.  Mr.  Chairman,  for  a  noneontroversial  subject  we 
have  gone  far  afield  here.  No.  1.  For  the  desire  of  protecting  Con¬ 
gress  there  is  another  committee  of  Congress  that  has  been  working 
6  months  with  loads  of  witnesses  about  packaging.  This  is  an  enor¬ 
mous  subject.  I  don’t  think  that’s  our  concern  this  morning.  There 
has  been  a  great  deal  of  work  this  year  in  this  Congress  on  this  whole 
question  protecting  the  public.  I  don’t  think  that  is  our  job. 

No.  2.  You  are  dealing  with  wholesalers  for  the  most  part.  You 
don’t  have  to  worry  about  the  fellow  using  the  fiberboard  or  the  like. 
I  guarantee,  any  wholesaler  buying  truckload  or  carload,  whether 
Heinz’  soup  or  Campbell’s  soup,  they  will  check  their  quantity.  We 
have  no  problem.  We  are  creating  a  problem.  The  only  thing  for 
us  to  look  at  here  is  that  we  are  dealing  with  people  working  in  this 
good  old  wood.  I  like  these  containers  and  you  see  they  lost  90 
percent  of  the  business  and  you  want  to  help  them,  in  the  competition. 

As  to  protecting  the  public  and  how  they  buy,  that  is  an  enormous 
subject.  We  don’t  have  to  take  it  up  here  today  just  to  help  these 
people  make  these  wooden  packages.  I  guarantee  the  wholesalers 
get  these  things,  getting  them  in  cartons  and  boxes — know  how  to 
get  true  weight.  If  you  ever  worked  around  the  wholesale  house 
you’d  know  they  go  by  weight,  but  you  can  take  a  bushel  of  potatoes 
and  ride  here  from  Baltimore  you  will  have  a  half  basketful  sometimes. 
The  problem  and  need  for  regulation  is  in  these  containers.  You 
don’t  care  how  large  the  bag  of  potatoes  is.  You  put  it  on  the  scale 
and  you  know  whether  it  is  98  pounds  or  a  hundred  pounds.  We 
weigh  the  potatoes.  If  you  weigh  them,  that  is  one  thing.  If  you 
buy  a  bushel,  you  know  how  much  a  bushel  will  be — depends  on  how 
long  you  travel  or  how  much  it  is  shaken  up.  You  are  not  going  to 
repeal  the  act,  because  this  was  made  as  a  protection  against  fraud 
and  double  bottoms  and  deceptive  packaging,  and  so  forth.  So  you 
are  going  to  keep  the  act  of  1928. 

It  is  a  very  simple  thing  these  people  have  a  tough  time  with 
cheaper  products,  only  want  to  be  put  in  a  better  competitive  position. 

Incidentally,  we  have  a  couple  of  plants  in  New  Jersey — two  of 
my  very  good  friends  make  these  baskets. 

The  Chairman.  If  you  would  yield  to  me - 

Mr.  Roudebush.  Would  you  yield? 
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The  Chairman.  Just  a  minute.  He  is  yielding  to  me. 

I  should  be  against  this  legislation  because  I  have  some  of  the 
biggest  paperboard  baskets  and  containers  for  agricultural  things  in 
my  district;  but  I  think  I  am  not  going  to  be  that  parochial  and  take 
care  of  my  district. 

The  gentleman  has  the  floor.  Just  about  to  lose  it — go  ahead. 

Mr.  Roudebush.  I’ll  make  this  very  quick,  Mr.  Chairman. 

I’d  just  like  to  ask  the  gentleman,  this  type  industry  has  lost  90  per¬ 
cent  of  the  business.  Ten  percent  of  this — of  the  vegetables  and  other 
produce — shipped  in  unregulated  containers  indicates  the  need  for 
additional  size. 

Mr.  Patten.  That  is  right,  we  won’t  hurt  these  people.  We  won’t 
have  to  get  into  other  questions  here. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Fuqua. 

Mr.  Fuqua.  Mr.  Chairman,  I’d  like  to  say,  regarding  the  Depart¬ 
ment  not  having  information  from  people  requesting  these  additional 
sizes,  I  don’t  think  it  would  be  proper  for  these  people  requesting 
these  sizes  to  go  to  the  Department  of  Agriculture.  These  people,  the 
manufacturers,  of  these  boxes,  are  interested  in  doing  this  because  the 
people  they  sell  to  are  interested  and  have  inquired  of  them,  "Can’t 
they  do  that?” 

They  are  hamstrung  by  legislation  passed  by  this  Congress  and  I 
think  what  this  simple  bill  does  is  take  some  of  the  stranglehold  out 
and  let  them  have  sizes  as  Mr.  Roudebush  pointed  out  and  Mr.  Patten, 
these  can  be  competitive  with  some  of  these  crates,  also  in  any  district 
and  not  in  the  boxes. 

Mr.  Fulton  of  Pennsylvania.  Why  don’t  you  leave  them  open? 

Mr.  Gurney.  I  think  Mr.  Fuqua  makes  an  excellent  point,  the 
same  point  I  was  going  to  make  in  answer  to  the  question,  Is  there  a 
need  for  this? 

Seems  to  me  the  answer  is  most  simple,  these  people  wouldn’t  be 
here  for  additional  sizes  unless  some  users  wanted  to  add  sizes  and 
they  had  to  meet  the  need.  That’s  the  reason  they  are  here. 

The  other  point  is  this,  and  we  ought  not  to  lose  sight  of  this. 
This  point  was  made  by  Congressman  Rumsfeld  and  also  the  witness 
here  from  the  Agriculture  Department,  either  you  ought  to  have  no 
regulation  or  all  regulation,  is  a  good  point. 

I  would  subscribe  to  that  basically,  but  let’s  see  what  we  are  faced 
with  when  we  face  that. 

I  don’t  think  this  committee  is  going  to  take  off  the  regulations. 

Then  that  means  there  would  be  a  question  of  regulating  all  the 
industries,  including  the  paperboard  people. 

Obviously,  this  committee  isn’t  going  to  do  that  without  extensive 
hearings  which  would  require  a  great  deal  of  time.  Seems  to  me  it 
would  be  a  great  hardship  on  these  people  that  represent  a  small  seg¬ 
ment  of  the  industry,  to  have  to  wait  for  their  really  simple  and  slight 
amendment  here  on  complete  hearings  to  revolutionize  the  industry 
and  I  don’t  think  that  would  be  fair. 

The  Chairman.  Would  the  gentleman  yield,  so  we  can  keep  this 
thing  in  perspective. 

Mr.  Gurney.  Yes. 

The  Chairman.  We  now  have  16  types  of  containers  under  the 
law.  We  propose  adding  four  more,  so  we’re  going  to  add  a  li6-bushel 
hamper.  We  alread}^  have  ^-bushel  hampers. 
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Then  we  are  going  between  the  three-quarter  bushel  and  one- 
quarter  bushel.  We  are  going  to  add  %-bushel  hampers. 

Between  the  1-bushel  and  1%-bushel  basket  we  are  going  to  add 
1  and  between  the  12-quart  splint  basket  and  16-quart  splint  basket, 
we  are  going  to  add  the  14-quart  splint  basket. 

You  are  not  taking  anything  away.  You  are  merely  broadening 
the  spectrum — amending  the  law  to  allow  these  people  to  meet  com¬ 
petition  with  other  groups. 

Now,  when  I  was  a  young  man,  we  grew  a  great  deal  of  strawberries 
in  our  district  and  they  always  came  in  wooden  baskets.  Today  in 
California  you  see  practically  no  wooden  baskets.  They  are  not 
paper  baskets.  They  are  made  out  of— — - 

Mr.  Hedlund.  Plastic. 

The  Chairman.  They  are  plastic  baskets,  but  there  is  no  difference 
in  the  size;  and  all  we  are  doing  here  is  that  we  are  not  handling  all  of 
the  industry  and  we  are  not  trying  this  case  to  see  whether  it  is  con¬ 
stitutional.  We  are  just  adding  four  sizes  in  a  field  pretty  well  cov¬ 
ered,  to  make  it  complete  on  the  basis  ^-bushel  sizes  and  2-quart  sizes 
fill  in  the  gaps. 

Mr.  Gurney.  I  certainly  agree. 

Mr.  Fulton  of  Pennsylvania.  Will  you  yield,  Mr.  Gurney? 

Mr.  Gurney.  Yes. 

Mr.  Fulton  of  Pennsylvania.  The  problem  comes  up  whether  you 
are  really  for  free  enterprise  or  whether  you  are  for  limited  enterprise. 

I  feel  I  am  for  free  enterprise,  so  I  want  restrictions  on  it. 

The  second  point  is,  if  you  free  them  by  giving  them  four  more 
sizes  by  statutory  authority,  why  not  better  free  them  entirely  and 
repeal  the  act  of  1928  and  make  them  exactly  equally  competitive 
with  the  other  90  percent  of  the  industry  that  has  no  regulation 
whatsoever  on  containers. 

Mr.  Gurney.  This,  I  don’t  argue  and  I  think  your  point  is  well 
made. 

Mr.  Patten.  No. 

Mr.  Gurney.  I  simply  say  we  obviously  can’t  do  that  here. 
Obviously,  have  to  have  full  and  complete  hearings  and  bring  in  the 
whole  industry  to  do  this.  In  the  meantime  if  we  don’t  go  ahead 
with  the  amendment  we  have  made  here,  what  are  we  doing?  We  are 
killing  your  idea  of  free  enterprise  because  we  are  not  allowing  these  ' 
people  to  compete  more  favorably  with  the  other  people  unregulated. 

By  passing  this  amendment,  we  are  doing  free  enterprise  a  favor. 

The  Chairman.  People  who  make  fiberboard  make  %-bushel 
fiberboard  boxes  but  these  people  can’t  make  the  %-bushel  box. 

Mr.  Patten? 

Mr.  Patten.  You  are  not  going  to  repeal  the  act  of  1928.  That  is 
to  protect  the  public. 

The  Chairman.  Let’s  get  on. 

Now,  Dr.  Weaver? 

Dr.  Weaver.  Can  you  tell  us,  is  the  Agriculture  Department 
moving  in  the  metric  system  of  weights  and  measures? 

The  Chairman.  Not  yet. 

Mr.  Hedlund.  I  think  we  are  discussing  it  like  a  lot  of  other  people 
are.  I  think  it  probably  is  some  little  distance  off  yet. 

Dr.  Weaver.  I  see.  In  other  words,  you  don’t  see  in  the  near 
future  any  transferring  from  one  system  of  weights  and  measures  to 
the  metric  system. 


AMENDING  THE  STANDARD  CONTAINERS  ACT  OF  192  8  23 

The  Chairman.  Doctor,  may  I  answer  that  for  you? 

Dr.  Weaver.  Yes,  sir. 

The  Chairman.  We  have  a  bill  before  us  that  is  studying  the 
application  on  the  metric  system  and  they  couldn’t  move  to  the 
metric  system  today  until  legislation  is  provided.  That  has  to  be 
the  chicken.  Now,  you  are  getting  back  to  the  chicken  and  the  egg. 
I  don’t  like  to  argue  with  the  man  who  knows  biology.  One  of  them 
has  to  come  first  anyway. 

Dr.  Weaver.  I  was  thinking,  Mr.  Chairman,  if  we  are  going  in 
that  direction,  and  apparently  there  is  an  international  movement 
that  way — should  these  be  labeled  also  in  the  metric  system  as  well? 

The  Chairman.  I  know  in  the  canned  goods  industry,  most  canners, 
not  all  of  them — -there  are  little  ones  who  are  not  in  the  State- — -are 
in  foreign  commerce,  may  not  label  their  cans — -but  you  take  such 
outfits  as  California  Packers  Corp.  which  is  one  of  the  largest,  you’ll 
find  so  many  ounces  and  so  many  centimeters  on  every  can.  They 
have  had  to  do  that  if  they  want  to  move  in  foreign  commerce,  it’s 
got  to  be  done  and  sooner  or  later  I  think  we  have  to  come  to  this. 

Dr.  Weaver.  My  point  is,  sir,  if  we  are  moving  in  this  direction, 
slowly,  as  maybe  we  have  to  do  these  things  gradually,  wouldn’t  it 
be  better  to  label  it  both  ways  as  we  go  on — the  baskets  as  well  as 
any  new  laws  or  acts  we  pass,  of  the  alternate  system  of  labeling? 

The  Chairman.  May  1  say  I  think  we  are  crossing  a  bridge?  If,  I 
presume  we  ever  adopt  the  metric  system,  we  will  also  provide  in  law 
the  standards  that  are  now  set  up — will  be  either  interpreted  in  the 
metric  system  or  we’ll  change  the  whole  thing  to  the  metric  system 
at  that  time. 

I  think  it’s  a  little  premature,  frankly,  to  bring  that  in  now  because 
this  study  is  going  to  take  some  time  and  it’s  estimated  it  will  take 
nearly  a  generation  to  get  accepted. 

Dr.  Weaver.  Thank  you. 

The  Chairman.  Any  other  questions? 

Mr.  Staebler.  Mr.  Chairman,  would  it  be  in  order  to  ask  whether 
those  of  us  who  have  this  industry - 

The  Chairman.  Will  you  just  yield — Mr.  Pulton,  before  you  leave, 
you  asked  me  to  obtain  an  opinion  from  the  Attorney  General.  The 
Attorney  General,  I  am  informed,  is  only  allowed  to  give  opinions  to 
administrative  or  executive  branches  of  the  Government.  We  have 
to  look  to  the  Comptroller  General. 

Mr.  Fulton  of  Pennsylvania.  That  is  a  good  point. 

The  Chairman.  We  will  have  to  contact  the  Comptroller. 

Mr.  Staebler.  Would  it  be  in  order  for  me  to  make  a  suggestion? 
Those  of  us  who  have  not  followed  Mr.  Mosher’s  good  example  in  con¬ 
sulting  the  industry  in  his  area,  might  have  say,  2  weeks  in  which  to 
do  this. 

The  Chairman.  This  is  one  of  the  things  I  have  in  mind.  What 
I  would  like  to  do  now  is  get  on  with  the  other  witnesses,  to  get  them 
before  you  so  you  will  have  further  information. 

Are  there  any  other  direct  questions  of  Mr.  Hedlund? 

(No  response.) 

The  Chairman.  Are  we  going  to  hear  from  Mr.  Voges? 

Would  you  mind  then,  Dr.  Huntoon,  if  Mr.  Voges  goes  on  next? 

Mr.  Voges.  May  I  have  just  a  minute? 
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STATEMENT  OF  ALVIN  A.  VOGES,  SECRETARY-MANAGER,  AMER¬ 
ICAN  VENEER  PACKAGE  ASSOCIATION,  INC.,  ACCOMPANIED 

BY  MR.  CALLOWAY  OF  THE  ATLAS  GENERAL  INDUSTRIES, 

INC. 

Mr.  Voges.  I  do  want  to  thank  you  and  the  members  for  having 
this  hearing  and  allowing  us  to  appear.  With  your  permission  I 
would  like  Mr.  Calloway  to  sit  with  me.  He  is  a  manufacturer. 
Mr.  Calloway  is  from  Maryland. 

The  Chairman.  We  welcome  you,  Mr.  Calloway. 

Mr.  Calloway  is  with  the  Atlas  General  Industries,  Inc.,  of  Hebron, 
Md.,  and  Suffolk,  Va.,  and  is  engaged  in  this  business.  Will  you 
both  be  seated,  gentlemen. 

Now,  have  you  a  statement,  Mr.  Voges? 

Mr.  Voces.  My  name  is  Alvin  A.  Voges,  secretary-manager  of 
American  Veneer  Package  Association,  an  association  of  wooden 
fruit  and  vegetable  container  manufacturers,  round  baskets,  hampers, 
and  other  kind  of  baskets  in  this  field.  The  statement  has  been 
made  and  well  made  that  we  are  a  minority  interest  in  the  field  of 
fruit  and  vegetable  packaging.  At  the  time  these  acts  were  instituted, 
we  were  the  very  major  portion  of  the  field. 

At  that  time,  and  even  since  then,  and  this  is  by  hearsay — it’s  my 
understanding  there  has  been  repeated  attempts  to  standardize  sizes 
in  and  among  the  other  competitive  containers  of  wood  boxes,  of 
paperboard  boxes  and  of  bags,  but  this  has  never  quite  come  to  a 
conclusion  and  actually,  if  you  were  in  the  business  of  growing  agri¬ 
cultural  products  and  packaging  them,  you  could  understand  that 
there  would  be  innumerable  difficulties  in  standardizing  these  rec¬ 
tangular  or  square  containers  that  are  other  than  ours.  This,  by 
reason  of  a  peach  grown  in  one  area,  isn’t  necessarily  the  same  weight 
as  a  peach  grown  in  another  area.  A  3-inch  peach  is  a  totally  different 
thing  than  a  1%-inch  peach,  so  they  do  need  to  vary  their  sizes.  In 
fact,  they  may  vary  their  sizes  in  almost  minimal  amount,  maybe  an 
eighth  of  an  inch  or  a  quarter  of  an  inch,  they  can  and  do  make  their 
containers  in  sizes  according  to  their  whims. 

In  the  field  of  apple  packaging,  for  example,  at  the  present  time,  I 
believe  there  are  some  70  different  containers  that  are  used  in  this 
packaging  and  we  are — a  few  of  these  70,  the  rest  being  paperboard 
or  woodbox-type  containers  who  need  to  change  their  dimensions  to 
obtain  a  given  amount  of  fruit  in  the  containers  themselves  if  for 
no  other  reason  than  a  need  to  accommodate  to  the  varying  sizes  of 
the  fruit. 

A  while  back  I  believe,  we  provided  all  you  gentlemen  with  a 
background  information  sheet  which  you  may  have  before  you,  or 
may  not,  at  least  the  clerk  was  given  copies  to  be  given  out  today. 

This,  largely,  is  our  testimony. 

(The  background  information  is  as  follows:) 
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American  Veneer  Package  Association,  Inc.,  Orlando,  Fla. 

Senate:  S.  1950  (Mr.  Holland).  House:  H.R.  5792  (Air.  Matthews),  H.R.  7116 
(Mr.  Fuqua)  H.R.  7335  (Mr.  Gurney)  H.R.  7709  (Mr.  Roudebush),  H.R. 
7735  (Mr.  Patten) 

A  BILL  To  amend  the  act  of  May  21,  1928,  relating  to  standards  of  containers  for  fruits  and  vegetables, 
to  permit  the  use  of  additional  standard  containers 

BACKGROUND  INFORMATION 

Industry 

The  industry  of  wood  round  stave  basket  and  hamper  manufacture  and  splint 
basket  manufacture  produces  containers  which  almost  exclusively  are  used  for 
the  bulk  packing  of  fresh  fruits  and  vegetables  at  shipping  point  and  occasionally 
at  wholesale  level.  Few  of  these  containers  reach  the  consuming  households. 

Standard  Container  Act  of  192S 

The  act  and  its  attendant  regulations  limits  the  sizes  and  shapes  of  round  stave 
baskets  and  hampers  which  the  industry  may  manufacture.  The  industry  is 
permitted  to  manufacture  10  sizes  of  these  baskets  and  hampers  in  J^- bushel 
gradations  beginning  with  one-eighth  bushel  to  and  inclusive  of  1/  bushel  but  not 
including  %  or  1%  bushel;  it  is  also  permitted  to  make  1)4-  and  2-bushel  sizes. 

In  the  type  basket  known  as  splint  the  industry  is  permitted  to  make  4,  8,  12, 
16,  24,  and  32  quart. 

History 

Prior  to  and  since  1928  considerable  thought  and  effort  has  been  given  to 
standardizing  all  type  containers  for  fruits  and  vegetables. 

Opposition  to  standardization  of  boxes,  crates,  and  cartons  has  effectively 
prevented  the  passage  of  legislation  governing  manufacture  of  these  containers 
in  a  manner  similar  in  intent  and  purpose  to  the  Standard  Container  Act  of  1928. 

The  act  of  1928  has  effectively  achieved  its  purpose  of  reducing  the  number  of 
sizes  and  the  possible  deceptive  appearance  of  the  type  of  baskets  and  hampers 
included  in  the  act. 

Manufacturers  of  nailed  wood  boxes  and  crates,  wirebound  boxes  and  crates 
and  paper  (fiberboard)  cartons  are  and  have  been  free  to  make  and  market  any 
sizes  or  shape  package  without  regard  to  standardization. 

ROUND  STAVE  BASKETS  AND  HAMPERS 

Competition 

Principal  competition  to  round  stave  baskets  and  hampers  are  nailed  wood 
boxes  and  crates,  wirebound  boxes  and  crates  and  paper  (fiberboard)  cartons. 

Marketing  practices 

In  the  era  of  1928  and  until  recent  years  fruits  and  vegetables  were  largely 
marketed  in  terms  of  bushels  and  fractions  thereof  and/or  in  weights  that  cor¬ 
responded  to  such  measure.  Today,  with  modern  marketing  techniques  and 
equipment  many  changes  in  marketing  practices  have  occurred  and  these  practices 
dictate  the  sizes  of  units  that  best  meet  the  convenience  of  such  changes.  Many 
fruits  and  vegetables  now  move  to  market  in  package  sizes  that  do  not  have  any 
indicated  relationship  to  the  bushel  measure. 

Package  size  changes 

Each  year,  in  recent  years,  the  competitors  to  round  stave  baskets  and  hampers 
introduce  new  package  shapes  and  sizes  in  profuse  number.  As  example,  we  at 
this  time  have  before  us  proposals  by  competitive  container  manufacturers 
for  a  total  of  18  new  packages  for  fruits  and  vegetables,  all  of  them  proposed 
between  January  1,  1963,  and  April  12,  1963. 

None  of  these  proposed  new  packages  are  wood  baskets  and  hampers.  In  fact 
the  round  stave  basnet  and  hamper  industry  has  not  proposed  a  new  package 
since  1954. 

Container  tariffs,  railroad 

The  railroads  jointly  through  the  National  Container  Committee  publish  a 
synopsis  of  containers  approved  for  rail  loading  of  fruits  and  vegetables.  There 
are  published  upwards  of  70  containers  for  apples,  in  many  of  these  the  dimensions 
differ  only  in  fractions  of  an  inch.  To  meet  this  competition  the  round  stave 
basket  and  hamper  industry  has  listed  but  four  sizes;  namely  }4-bushel,  ^-bushel, 
^-bushel,  and  1-bushel  round  stave  baskets. 
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The  1962  peach  shipment  tests 

In  1962  the  USDA  conducted  tests  of  peach  shipments  in  which  three  of  the 
four  test  packages  were  manufactured  by  competitors  of  the  round  stave  basket 
and  hamper  industry.  These  three  packages  had  nominal  cubic  content  capacity 
of:  fiberboard  carton,  1,981  cubic  inches;  fiberboard  carton,  2,000  cubic  inches; 
wirebound  fiberboard  and  veneer  container,  1,987  cubic  inches. 

It  is  to  be  noted  that  these  capacities  are  in  a  range  less  than  a  bushel  (2,150.42 
cubic  inches)  and  more  than  three-fourths  bushel  (1,612.8  cubic  inches).  For 
packing  peaches,  it  is  indicated  that  50  cubic  inches  are  needed  for  each  pound  of 
peaches.  Existing  marketing  practices  call  for  a  package  with  38  to  38)4  pounds 
of  peaches.  Theoretically  about  1,900  cubic  inches  are  needed  for  such  weight. 
The  cubic  capacity  of  %-bushel  would  be  1,881.62  cubic  inches  and,  if  the  round 
stave  basket  and  hamper  industry  were  permitted  to  make  this  size  package  it 
could  adequately  meet  this  competition. 

Round  stave  basket  and  hamper  sizes  and  use 

For  commercial  bulk  shipment  of  fruits  and  vegetables,  the  sizes  of  round  stave 
baskets  and  hampers  used  are  )4-bushcl,  %-bushel,  %-bushel,  and  1-bushel.  Sizes 
smaller  than  )4-bushel  are  generally  roadside  stand  or  local  use  items.  Sizes  1)4- 
bushel  and  larger  are  mostly  used  as  picking  (harvest)  baskets  and  do  not  find 
their  way  into  the  markets. 

As  a  practical  application,  the  industry  has  four  sizes  of  packages  with  which  to 
meet  the  great  number  of  package  sizes  of  its  competition  for  intrastate  and  inter¬ 
state  shipments  of  fruits  and  vegetables. 

Competitive  package  sizes 

Herewith  is  a  partial  list  of  competitive  packages  that  are  of  sizes  the  round 
stave  basket  and  hamper  industry  cannot  presently  approximate  but  with  which 
the  industry  could  be  competitive  if  permitted  to  market  /-  and  1%-bushel  con¬ 
tainers. 

CUBIC  CAPACITY  OF  SEVEN-EIGHTH  BUSHEL  IS  1,881.62  CUBIC  INCHES 


Category 

Package  use 

Cubic  inches 

Celery  hearts _ _ _ 

1,760 

1,827 

1,842 

1,917 

1,826 

1,820 

1,890 

1,940 
1,987 
1,823 
2 1, 821 
1,935 
1,860 
1,778 
1,970 
1,739 
2  1, 764 
1,981 
2,000 

(i)..; _ _ _ 

Do _ 

(i) _ _ 

Do..  _ 

Pineapples _ _ _ _ 

Do  _ 

m  _ 

Do  . 

Citrus _ _ _ 

Do _ 

Corn,  cucumbers,  eggplant,  escarole, 
peppers,  squash,  tomatoes. 

Tomatoes.  . . . 

Peaches. _  __  _ _  _ 

Do _ _ _ 

Do _ 

F/B  carton _ _ _ _ 

Oranges  and  grapefruit 

Do _ 

Tomatoes  .1.  .  _  _ _ 

Do _ 

..  .do _  _ 

Do _ 

_ do _  _ 

Do _ 

_ do _ _ 

Do _ 

..  __do__  _  _  _ _ _ 

Do _ 

Citrus.  _ _ _ 

Do _ 

Tomatoes _ 

Do _ 

Peaches _ 

Do _ 

_ _ do _ _ _ _  _ 

CUBIC  CAPACITY  OF  ONE  AND  ONE-EIGHTH  BUSHEL  IS  2,419.22  CUBIC  INCHES 


Nail  wood  _ _  _ 

Apples _ 

2, 431 
2, 350 

Wirebound _ _  ...  .  _.  _ 

Corn _ 

Do _ _ _ 

(i) _ 

2,386 
2, 448 
2,319 
2,431 

4  2, 325 
2, 522 

Do _ _ _ _ 

(i) _ 

F/B  carton _ _ _ _  ...  _ 

Apples _ 

Do _ _ _ _ _ _ _ 

...  .do _ _ 

Do _ _ 

Tomatoes _ 

Do _ _ 

1  Authorized  in  railroad  container  tariffs  for  the  packing  of  many  fruits  and  vegetables. 

2  May  be  made  any  size  from  1,821  cubic  inches  to  1,935  cubic  inches. 

2  May  be  made  any  size  from  1,764  cubic  inches  to  2,130  cubic  inches. 

4  May  be  made  any  size  from  2,116  cubic  inches  to  2,522  cubic  inches. 
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SPLINT  BASKET 

In  general,  the  competitive  position  of  splint  baskets  is  typified  by  the  prior 
parts  of  this  letter  except  that  sizes  smaller  than  %  bushel  are  used  in  commercial 
bulk  shipments. 

For  the  packing  of  Bibb  and/or  leaf  lettuce  12-quart  splint  baskets  are  used. 
But  when  the  lettuce  heads  are  of  large  size,  it  is  difficult  or  impossible  to  put  the 
desired  poundage  into  a  12-quart  splint  basket  and  for  this  particular  need  and  for 
other  needs,  it  is  desirable  that  a  14-quart  basket  be  authorized  for  manufacture 
and  marketing. 

SUMMATION 

The  request  made  of  Congress  to  amend  the  Standard  Container  Act  of  1928  is 
for  the  inclusion  of  sizes  not  now  authorized,  namely: 

}i6-bushel  round  stave  basket  or  hamper,  %-bushel  round  stave  basket  or 
hamper,  lj4-bushel  round  stave  basket  or  hamper,  14-quart  splint  basket. 

The  Yi 6-bushel  size  of  round  stave  basket  or  hamper  is  wanted,  not  as  a  package 
for  bulk  shipment  of  fruits  and  vegetables,  but  for  retail  use  particularly  at  road¬ 
side  stands  and  local  retail  markets.  Its  cost  of  manufacture  and  resulting  com¬ 
paratively  high  selling  price  would  not  permit  its  general  commercial  use  nor  would 
its  size  and  shape  permit  it  being  shipped  by  common  carrier  without  it  being 
packed  into  a  master  container. 

The  Zz-  and  l^-bushel  size  of  round  stave  basket  or  hamper  are  wanted  for  the 
purpose  of  meeting  existing  marketing  demands  and  to  meet  competition. 

The  14-quart  splint  basket  is  wanted  for  the  purpose  of  supplying  the  proper 
size  to  properly  pack  and  ship  produce  that,  at  times,  cannot  adequately  be 
handled  in  12-quart-size  baskets. 

It  is  axiomatic  that  to  successfully  compete  in  present-day  markets  an  industry 
must  be  in  position  to  furnish  customers  their  needs,  to  meet  marketing  demands, 
and  to  be  able  to  meet  competitors’  offerings. 

The  basket  and  hamper  industry  today,  by  reason  of  limitations  imposed  on  it 
by  law,  can  only  manufacture  a  limited  number  of  package  sizes  and  shapes.  The 
basket  and  hamper  industry’s  principal  competitors  are  not  so  governed,  they  can 
and  do  make  and  market  all  sizes  and  shapes  of  packages  without  restraint. 

Between  1928  and  1963,  marketing  conditions  and  practices  have  materially 
changed.  The  request  made  of  Congress  is  that  the  1928  act  be  amended  to 
include  sizes  of  packages  the  basket  and  hamper  industry  now  finds  in  demand 
under  present-day  marketing  conditions. 

Mr.  Voges.  Again,  in  the  field  of  peach  packing,  it’s  common  usage 
now  for  buyers  of  peaches  to  expect  38  pounds  of  peaches  as  a  quantity 
for  a  package  to  deliver  peaches  to  them  and  this  particular  weight 
has  no  real  relationship  with  anything  corresponding  with  fractions 
of  a  bushel. 

Actually,  it  would  probably  calculate,  their  present  containers 
are  manufactured  for  a  cubic  content  of  about  88  or  90  percent  of  a 
bushel,  but  these,  again,  as  has  been  remarked,  are  not  mandatory. 
In  fact,  we  are  the  only  ones  who  manufacture  only  sizes  designated 
b}T  Federal  law. 

The  provision  that  was  talked  of,  of  marking  baskets  by  quantity 
is  largely  followed  by  our  people  today. 

I  would  suspect  that  85  or  90  percent  of  the  baskets  and  hampers 
and  other  baskets  that  move  via  this  act,  are  marked;  marked  with 
a  capacity  of  a  bushel  or  fraction  thereat. 

Mr.  Fuqua.  Mr.  Voges. 

Mr.  Voges.  Yes. 

Mr.  Fuqua.  Then  you  would  have  no  objection  to  this  amendment 
I  plan  to  propose  to  make  it  mandatory  so  it  will  remove  any  doubt 
among  the  consuming  public  or  buyers  of  this  as  to  exactly  what  the 
sizes  are  and  remove  the  doubt  that  you  are  trying  to  confuse  the 
public  with  these  additional  sizes. 
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Mr.  V  oges.  We  are  heartily  in  accord  with  it.  T  say  this  simply 
because  it  has  been  common  practice  among  our  manufacturers  to 
do  this  sort  of  thing  for  our  own  protection. 

If  you  will  permit  me,  1  will  read  the  statement  we  did  send  out, 
and  this,  perhaps,  is  the  easiest  way  to  find  the  position  to  talk  about. 

The  industry - 

The  Chairman.  Mr.  Voges,  in  the  interest  of  time,  because  I’d 
like  to  get  it — couldn’t  you  summarize  this?  You  have  pretty  much 
and  we’ll  put  it  in  the  record  and  every  member  of  the  committee  has 
it  and  they  now  have  it.  They  can  study  it  themselves  along  with 
the  other  thing  and  save  a  little  time. 

Mr.  Voces.  Mighty  fine. 

At  page  3  there  is  listed  a  number  of  packages,  the  cubic  content 
of  which  is  not  necessarily  in  relationship  to  a  bushel  or  portions  of  a 
bushel.  Meeting  this  competition,  our  container  doesn’t  come  up  to 
or  is  less  than  the  cubic  content  measurements  that  are  shown.  A 
cubic  content  container  of  1,881.62  cubic  inches  is  seven-eighths  of  a 
bushel.  At  the  present  time,  our  gradation  sizes  don’t  permit  us  to 
manufacture  in  this  area,  and  we  are  300  cubic  inches  away  from  being 
able  to  meet  competition. 

It’s  true,  the  whole  revolution  of  food  distribution  has  rapidly 
changed  since  1928,  and  we  have  very  seriously  avoided  making  an 
appeal  until,  at  this  time,  when  we  are  simply  in  a  position  of  either 
coming  to  these  sizes,  meeting  this  competition,  or  passing  along  and 
out  of  business. 

As  an  example  of  my  conversation  I’d  like  to  read  into  the  record 
five  different  types  of  containers  that  were  used  in  the  1963  peach 
deal.  We  call  it  deal  in  agricultural  processes. 

One  of  them  was  a  wirebound  crate  with  1,987  cubic  inches. 
Another  was  a  three-piece  paperboard  container,  2,063  inches. 

Another  was  a  two-piece  telescope  paperboard  container,  1,921 
cubic  inches. 

Another  was  a  partly  telescoped  container  made  of  paperboard, 
1,996  cubic  inches  and  another  was  a  partly  telescoped  paperboard 
container  with  2,118  cubic  inches. 

Well,  since  our  three-quarter  bushel  basket  is  1,600-odd  cubic 
inches — 1,640,  as  I  remember  it — we  are  a  great  distance  from  these 
containers  at  that  cubic  content  and  since  our  next  size  is  2,150  cubic 
inches,  we  are  150  inches  in  the  opposite  direction. 

So,  you  see,  we  can’t  meet  this  competition  which  develops  to  38 
pounds  of  peaches  for  the  market  and  in  accommodation  with  market 
practices. 

We  haven’t  consulted  with  growers  or  shippers  directly  to  interest 
them  or  to  hear  their  reactions  to  it,  but  as  hearsay  evidence  it  can 
be  said  that  in  Ohio  and  I  believe — wasn’t  it  Mr.  Fulton,  isn’t  he 
from  Ohio — it’s  the  same  answer. 

The  Chairman.  Mr.  Mosher. 

Mr.  Voges.  Lettuce  is  packed  in  a  splint  basket  in  Ohio  and  in 
Indiana.  During  the  course  of  the  season  at  the  early  part,  the 
12-quart  container  is  quite  sufficient  for  the  purpose.  Later  in  the 
season  as  the  heads  get  larger,  the  12-quart  container  won’t  accept  the 
proper  number  of  heads  and  so  for  this  purpose  we  need  a  14-quart 
container. 

Mr.  Fulton  remarked  about  the  H.  J.  Heinz  Co.,  and  their  reaction 
at  Pittsburgh.  The  H.  J.  Heinz  Co.  uses  a  considerable  number  of 
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our  containers  but  they  use  them  from  the  point  of  growth  to  the 
point  of  nrocessing  and  not  through  any  retail  channels.  They  are 
simply  carried  into  the  processing  plant,  dumped,  and  sent  back  out 
into  the  field  for  filling. 

The  Chairman.  I  think  Mr.  Fulton,  Mr.  Voges,  was  simply  stating 
the  H.  J.  Heinz  Co.  had  a  plant  in  his  district  he  was  interested  in 
because  H.  J.  Heinz  also  has  a  plant  in  my  district.  J  haven’t  heard 
from  them  and  I  know  them  pretty  well. 

Mr.  V  oges.  The  second  question  I  heard  asked,  and  I  don’t  remem¬ 
ber  by  whom,  is:  Where  are  these  manufacturers  located? 

Largely,  they  are  located  in  the  Southwest,  in  Texas  and  Arkansas, 
in  Florida,  in  South  and  North  Carolina,  in  Virginia,  New  Jersey,  in 
Michigan,  in  Maryland,  in  Tennessee,  and  in  Indiana.  For  all  prac¬ 
tical  purposes,  nothing  west  of  Texas.  There  is  one  manufacturer  in 
California. 

These  baskets  are  used  very  extensively  in  interstate  commerce 
rather  than  intrastate  commerce.  To  us,  this  act  is  a  beneficial  one. 
It  reduced,  at  its  origin,  the  number  of  containers  that  were  manu¬ 
factured  by  our  people  from  several  hundred,  down  to  a  very  few.  It 
was  a  very  healthy  thing.  We  liked  it.  We  continue  to  like  it 
because  we  believe  that  it  is  saving  us  money  and  is  a  control  factor. 
We  also  believe  that  the  continuance  of  this  Standard  Container  Act, 
at  least  now,  appears  desirable  because  it  does  establish  a  comparison 
in  all  States  and  wherever  they  may  be  shipped  interstate,  it  does 
establish  a  comparison  of  buying  habits. 

There  is  no  real  difficulty  with  any  of  our  competitors.  We  know 
of  no  reason  why  any  competitor  should  complain  and,  certainly,  in 
the  field,  all  that  the  farmer  wants  is  the  ability  to  pack  according  to 
the  market’s  desire.  These  things  we  are  attempting  to  meet  by  this 
legislation  and  we,  indeed,  hope  that  you  will  see  fit  to  carry  on  with 
us  for  our  position  is  difficult. 

The  Chairman.  Any  questions? 

Mr.  Roudebush? 

Mr.  Roudebush.  Mr.  Voges,  you  do  not  favor,  then,  the  repeal  of 
the  act  of  1928? 

Mr.  Voges.  No,  sir;  we  do  not.  We  believe  it’s  a  healthy  thing. 

The  Chairman.  Mr.  Bell? 

Mr.  Bell.  Mr.  Voges,  do  you  anticipate  in  the  future  you  may 
want  to  amend  this  again,  maybe  these  sizes  aren’t  enough  and  that 
perhaps  later  on  you  will  find  need  for  increasing,  or  changing  them,  and 
so  on? 

Mr.  Voges.  Mr.  Bell,  }mu  have  brought  up  a  question  that  gives 
me  the  opportunity  to  make  a  statement  that  I  was  not  sure  I  was 
going  to  be  able  to  make. 

Canada,  as  you  folks  know,  does  import — excuse  me. 

Mr.  Fuqua.  I  might  have  the  letter  you  are  looking  for. 

Mr.  Voges.  Yes,  you  do,  Mr.  Fuqua. 

Canada  does  import  from  our  country,  products  of  agriculture  and 
they,  too,  have  a  container  act.  The  12-quart  splint  basket  which 
we  have  in  the  act  at  the  present  time,  has  been  going  into  Canada 
with  tomatoes  and  is  a  well  liked  and  well  used  package.  Mostly 
these  tomatoes  originate  in  the  New  England  or  North  Atlantic 
States  territory. 
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I  have  a  letter  here  from  the  Canada  Department  of  Agriculture. 
With  your  permission  I  would  like  to  read  it  into  the  record.  It  is 
addressed  to  me  at  Orlando: 

I  have  your  letter  of  August  20  with  reference  to  the  possibility  of  your  12-quart 
veneer  basket  being  accepted  as  a  package  for  shipping  tomatoes  in  this  country. 
You,  apparently,  quite  correctly  see  the  situation  as  it  is  and  realize  the  12-quart 
basket  is  not  or  never  has  been  a  standard  container  in  Canada.  The  fact  that 
shipments  to  Canada  have  been  made  in  this  container  merely  points  up  that 
until  the  present  time  enforcement  of  our  container  regulations  has  been  some¬ 
thing  less  than  should  have  been. 

As  far  as  a  third  possibility  raised  in  your  letter  is  concerned,  I  am  afraid  that 
stamping  a  minimum  net  weight  of  20  pounds  on  a  package  that  is  known  to 
contain  23  to  25  pounds  would  hardly  meet  our  requirements  particularly  as  the 
tomatoes  in  question  were  in  the  12-cjuart  basket  whether  or  not  such  basket  was 
stamped  with  the  capacity. 

Insofar  as  a  third  alternative  is  concerned  in  the  very  near  future  it  is  expected 
we  will  be  having  a  meeting  with  representatives  of  the  industry  with  the  com¬ 
mittee  on  this  whole  question  of  containers  and  I  will  bring  up  the  status  of  the 
12-quart  basket  at  that  time. 

This  is  signed  by  Eric  V.  Eardley,  Director  of  the  Department  of 
Agriculture  in  Canada. 

Canada’s  regulations  call  for  an  11-quart  basket  which  is  used 
there  for  this  purpose.  The  difference  between  the  11-quart  basket 
and  the  12-quart  basket  is  67.2  inches — -a  very  small  difference  and 
you  can’t  put  3,  4,  or  5  pounds  of  tomatoes  in  60  cubic  inches. 

This  might  mean  then,  Mr.  Bell,  that  if  we  are  to  continue  having 
this  business  out  of  Canada  it  would  be  desirable  for  us  then  to  be 
allowed  to  manufacture  an  11-quart  basket.  Otherwise  we  are  not 
being  realistic  with  the  trade  between  the  two  countries  and,  cer¬ 
tainly,  they  are  a  friendly  country  and  we  do  like  doing  business 
with  them. 

The  Chairman.  We  also  like  getting  back  some  of  the  money 
that  goes  up  there,  so  if  we  can  sell  them  anything  it’s  to  our  ad¬ 
vantage. 

Mr.  Voges.  Well,  Mr.  Chairman,  in  the  same  vein,  I  have  had 
some  pretty  bitter  remarks  made  to  me  by  Canadians,  “Why  don’t 
you  fellas  buy  more  from  us?  You  are  getting  too  much  of  our 
money.” 

It  works  both  ways. 

Mr.  Staebler.  Mr.  Chairman,  may  I  ask  what  prevents  the 
manufacture  of  11-quart  baskets  now,  for  export  purposes? 

Mr.  Voges.  We  can  export  the  basket  to  a  foreign  country. 
We  can  make  any  size  basket  for  a  foreign  country,  but  cannot 
ship  it  into  a  foreign  country,  Canada  for  an  example,  filled  with 
produce  to  meet  regulations  that  exist  in  Canada  and  these  tomatoes 
are  grown  in  the  New  England  area — New  York,  New  Jersey. 

Mr.  Staebler.  Putting  it  into  our  produce  trade — that  is  forbidden? 

Mr.  Voges.  Yes,  and  there  is — — 

Mr.  Bell.  So  it  is  possible  you  may  want  an  additional  amendment? 

Mr.  Voges.  This  is  conceivable.  We  think  we  would  be  hurt. 
We  lose  a  great  volume  if  we  are  not  able  to  send  these  11 -quart 
baskets  to  Canada. 

Now,  Mr.  Calloway  is  a  manufacturer  who  does  manufacture  12- 
quart  baskets  and  whose  baskets  have  been  used  going  into  Canada 
for  years  with  tomatoes  and  only  now  do  they  find  difficulty  through 
embargo.  Air.  Eardley’s  letter  is  dated  the  last  of  August. 
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This  new  need  came  to  us  since  H.R.  5792  was  originated. 

Mr.  Bell.  You  cannot - 

Mr.  Voges.  Any  question  you  want  to  address  to  Mr.  Calloway, 
he’d  certainly  like  to  answer. 

Mr.  Bell.  You  cannot  anticipate,  Mr.  Calloway  or  Mr.  Voges, 
this  situation  may  reoccur  periodically  for  increased  changes  in  sizes. 

For  example,  Mexico  or  some  other  country  you  may  be  dealing 
with,  importing  or  for  other  reasons.  Is  it  possible  this  could  be 
changing  periodically? 

Mr.  Calloway.  It  is  possible;  however,  as  a  manufacturer  we 
will  certainly  wait  until  we  are  forced  into  it,  more  or  less,  because 
we  don’t  want  to  manufacture  several  different  lands.  In  other  words, 
for  every  size  you  make  you  have  to  have  different  heads  and  different 
machinery  to  make  it.  We  would  certainly  like  to  make  it  standard 
as  much  as  we  could;  yet  we’d  like  to  stay  in  business.  At  this  time, 
this  particular  12-quart  basket  he  is  talking  about,  we  have  several 
thousand  of  them  made  and  can  only  ship  them  to  the  United  States 
)  here  on  out.  Canada  permitted  it  during  the  fall  and  then  had 
restrictions  on  it  and  then  gave  permission  to  go  ahead  for  a  couple 
of  more  weeks.  Before  the  season  was  over,  they  outlawed  again  and 
the  people  shipping  to  Canada  also  supply  the  whole  United  States — 
and  Canada  is  a  good  market  for  tomatoes. 

Mr.  Bell.  I  take  it  you’d  like  to  amend  this  bill? 

Mr.  Calloway.  I’d  like  to  see  that  amended. 

Mr.  Bell.  You  can’t  see  anything  you’d  like  to  amend  it  again  to 
place  another  size? 

Mr.  Calloway.  No.  We’d  certainly  be  forced  into  it  before  we’d 
ask  for  it. 

Mr.  Roudebush.  Mr.  Chairman. 

The  Chairman.  Mr.  Fuqua  was  next. 

Mr.  Roudebush.  Go  ahead. 

Mr.  Fuqua.  While  he’s  still  here,  I’d  like  to  direct  a  question  to 
Mr.  Hedlund.  The  Department  of  Agriculture’s  position  would  not 
change  with  an  amendment  to  include  the  11-quart  basket? 

Mr.  Hedlund.  That  is  correct. 

Mr.  Roudebush.  I  am  not  quite  clear  in  my  own  mind  about  this, 
Mr.  Staebler’s  question  that  was  directed  there  a  moment  ago,  why 
)  these  regulations  would  prevent  you  at  this  time  from  manufacturing 
a  specialized  basket  for  Canadian  trade  only. 

Mr.  Voges.  Fine.  If  we  can  ship  the  empty  basket  into  Canada — 
that’s  all  right,  but  when  it’s  filled  with  produce  it  cannot  move. 

Mr.  Roudebush.  I  see. 

Mr.  Calloway.  May  I  add  one  other  thing  there?  It  would  be 
a  tremendous  hardship  on  the  shipper.  He  might  pack  today’s 
field  of  tomatoes.  He  don’t  know  whether  it  is  going  to  Canada, 
New  York,  or  where.  He  might  put  them  in  an  11-quart  basket 
and  Canada  or  the  United  States  might  want  them. 

If  he  is  permitted  to  ship  it  in  the  United  States  he  wouldn’t  be 
in  any  difficulty  there,  you  see. 

The  Chairman.  Mr.  Rumsfeld? 

Mr.  Rumsfeld.  In  answer  to  a  question  by  Mr.  Roudebush, 
you  said  you’d  prefer  to  see  the  act  of  1928  continued. 

Mr.  Calloway.  Yes,  sir. 
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Mr.  Rumsfeld.  You  would  not  want  it  repealed.  You  didn’t  say 
why,  and  it  strikes  me  the  only  reason  that  you  could  feel  this  way — - 
only  reason  why  you  would  resist  deregulation  would  be  to  protect 
yourself  from  yourself  or  else  put  yourselves  collectively,  the  people 
you  represent,  into  a  position  you  are  competitively  better  off  than 
someone  else  or  anyone  else  wants  to  come  in  the  business  because 
you  learned  to  live  with  regulations. 

What  other  reason  would  there  be  for  resisting  the  repeal  of  this  act 
of  1928? 

Mr.  Voges.  For  the  welfare  of  the  public  in  general,  terms  of  bushel, 
quarter  bushel,  or  what  have  you — is  a  known  household  word  and 
regardless  of  how  Mr.  Miller’s  people  back  in  California  package  never¬ 
theless  these  terms  do  continue  there.  We  consider  that  this  act  in 
itself  without  considering  any  benefit  to  us,  is  beneficial  to  the  whole 
of  the  produce  industry  in  maintaining  standards  in  which  to  be 
contained. 

I  don’t  know  whether  that  answers  your  question  satisfactory  or  not. 

Mr.  Rumsfeld.  Mr.  Patten  made  the  statement  before,  this  didn’t! 
go  into  the  public.  This  is  handled  by  wholesalers,  and  you  go  by 
weight  anyway. 

Mr.  Calloway.  This  is  correct.  This  does  go  primarily,  if  not 
wholly,  to  wholesalers. 

Mr.  Rumsfeld.  Then  how  could  this  be  protecting  the  public 
today? 

Mr.  Calloway.  A  manufacturer  of  wooden  boxes  out  in  Mr. 
Miller’s  territory  of  California  can  manufacture  to  any  cubic  content 
capacity  he  wishes,  but  it’s  always  brought  back  into  relationship  to 
a  bushel.  The  Department  of  Commerce  recording  the  shipments 
of  any  given  item  of  produce  over  a  period  of  a  year  reports  mostly 
in  bushels  or  fractions  of  a  bushel.  This  is  the  basis  for  their  con¬ 
siderations.  These  may  not  be  substantial  reasons,  yet  they  are  good 
theoretical  reasons  that  this  is  a  restraining  influence  on  manufacturers 
at  different  levels. 

Mr.  Mosher.  Mr.  Rumsfeld,  do  you  yield? 

Mr.  Rumsfeld.  I’d  just  like  to  make  one  observation  before  I  do. 

What  you  are  saying,  basically:  90  percent  of  the  industry,  not  regu¬ 
lated  at  the  present  time,  should  be. 

Mr.  Calloway.  1  would  agree  with  that.  Yes,  sir.  ! 

The  Chairman.  Yes,  Mr.  Mosher. 

Mr.  Mosher.  In  regard  to  a  statement  you  made  a  while  ago,  I 
have  the  impression  in  our  area  a  substantial  part  of  the  marketing 
of  fruits  and  vegetables  retail,  particularly,  the  vast  roadside  stands 
we  have,  as  well  as  other  markets,  is  done  in  this  kind  of  container 
and  does  go  directly  to  the  consumer. 

Now,  1  suspect  that  is  true  in  the  Chicago  area,  too. 

Mr.  Rumsfeld.  It  was  my  understanding  this  type  container  got 
to  the  public  far  more  frequently  than  Mr.  Patten  indicated. 

Mr.  Mosher.  I  may  be  wrong. 

Mr.  Rumsfeld.  I  may  be  wrong.  I  see  our  time  is  up.  I  don’t 
want  to  go  on. 

Mr.  Voges.  I  do  say  this  to  you  in  full  sincerity,  the  type  of  con¬ 
tainers  here  talked  about  do  not,  in  general,  reach  the  public  at  all. 
They  only  reach  the  wholesale  market.  I  think  you  would  find  it 
true,  these  people  who  have  containers  in  your  roadside  stands  in 
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Indiana,  plus  the  roadside  stands  elsewhere  are  a  small  minority  of 
the  whole.  The  great  bulk  is  in  the  wholesale  channels. 

Mr.  Mosher.  And  yet  that  group  must  be  considered — the  public. 

Mr.  Calloway.  Twelve  quart,  eleven  quart,  or  what  have  you. 
They  are  considered. 

The,  Chairman.  Before  you  leave,  Mr.  Roudebush — when  we 
adjourn,  we  will  adjourn  to  meet  at  10  o’clock  tomorrow  morning  and 
take  up  those  other  two  bills  and  I  shall  accept  the  suggestion  of  Mr. 
Staebler  and  put  this  bill  over  for  at  least  2  weeks  and  maybe  3  weeks 
to  give  you  a  chance  to  contact  those  people  and  find  out  what  it’s 
all  about. 

We  won’t  get  to  you  today,  Dr.  Huntoon,  but  I  think  we  will  want 
you  in  connection  with  some  other  things  shortly. 

We  will  come  down  tomorrow  and  take  care  of  those. 

Mr.  Rumsfeld.  Could  I  wind  this  up,  just  with  one  sentence  before 
you  close. 

I  am  not  satisfied  with  your  argument  against  the  repeal  of  the  act 
of  1928  at  all.  I  don’t  think  they  are  too  sound  and  if  there  are  better 
arguments  I  would  be  interested  hearing  them  at  some  future  point. 
Certainly,  we  don’t  have  time  this  morning. 

Mr.  Calloway.  May  I  add  this,  from  the  manufacturer’s  stand¬ 
point,  we  ship  38  different  sizes  and  types  from  out'  Suffolk  plant  and 
Hebron  plant.  Suppose  someone  in  one  State  wants  one  size  and 
someone  in  another  State,  another  size.  This  would  be  a  tremendous 
problem  on  us.  From  the  manufacturer’s  standpoint  we  would  rather 
have  standard  package,  a  bushel  used  in  Florida  would  be  used  in 
Maine. 

Mr.  Rumsfeld.  From  a  free  enterprise  competitive  standpoint  if 
some  outfit  can  work  this  size  package  better  than  you  can,  they 
deserve  the  business. 

Mr.  Calloway.  I  say,  they  should  be  regulated  the  same  as  we 
are.  I  wouldn’t  want  the  act  repealed.  They  would  be  included — 
not  the  whole  thing  repealed. 

Mr.  Rumsfeld.  This  is  the  same  thing  we  got  before,  and  it  doesn’t 
satisfy  me. 

One  limits  competition  rather  than  encourage  competition. 

Mr.  Patten.  Someone  may  be  old  enough  to  remember — my  recol¬ 
lection  is  that  the  1928  act  started  as  a  result  of  public  clamor  against 
fraud  in  these  wooden  baskets  and  everything. 

Mr.  Rumsfeld.  This,  of  course,  is  not  the  argument  they  are 
making. 

Mr.  Patten.  No;  but  that  is  my  recollection  of  how  the  act,  started. 
I  was  just  going  to  the  law  act  and  my  recollection  was,  there  was  an 
expose  on  double  bottoms  and  a  lot  of  false  appearances  and  that  was 
what  prompted  the  Congress  to  act  to  protect  the  people. 

Mr.  Rumsfeld.  Very  well.  I  would  like  to  yield  back  all  of  my 
time. 

The  Chairman.  The  committee  is  adjourned  to  meet  at  the  call  of 
the  Chair. 

(Whereupon,  at  12:05  p.m.,  the  committee  was  adjourned.) 
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TUESDAY,  DECEMBER  3,  1963 

House  op  Representatives, 

Committee  on  Science  and  Astronautics, 

Washington,  D.C. 

The  committee  met  at  10  a.m.,  pursuant  to  call,  in  room  214-B, 
Longworth  Building,  Hon.  George  P.  Miller  (chairman),  presiding. 

The  Chairman.  Without  objection,  the  committee  will  come  to 
order,  and,  without  objection,  we  will  proceed.  If  someone  would 
raise  a  point  of  order,  we  are  one  shy,  but  I  am  certain  another  member 
will  come  in. 

The  first  bill  before  us  today  is  H.R.  5792,  a  bill  by  Mr.  Matthews 
to  amend  the  act  of  May  21,  1928,  relating  to  standards  of  containers 
for  fruits  and  vegetables,  to  permit  the  use  of  additional  standard 
containers. 

The  Chairman.  This  is  a  bill  we  heard  some  time  ago.  Certain 
objection  was  raised  to  it,  and  we  put  it  over  to  see  if  we  could  reconcile 
some  matters. 

Mr.  Mosher,  I  think  you  are  one  that  had  not  raised  any  objection 
to  it,  but  you  wanted  to  check. 

Mr.  Mosher.  Yes,  Mr.  Chairman.  There  were  indications  from 
informal  discussions  with  the  fruit  and  vegetable  people  which  indicated 
they  might  be  opposed.  I  requested  and  you  generously  agreed  we 
ought  to  give  them  an  opportunity  to  come  in  if  they  wanted  to  be 
heard. 

Since  then,  I  sent  them  copies  of  the  testimony  of  the  first  hearings, 
and  they  examined  all  that  material  and  have  notified  me,  both  the 
vegetable  people  and  the  fruit  people  in  my  district  have  notified  me 
that  although  they  still  have  some  doubts,  these  doubts  aren’t  serious 
enough  to  raise  any  objections  to  the  bill,  and  they  withdraw  any 
objections,  and  so  I  would  withdraw  my  objections  and  would  vote 
for  the  bill. 

The  Chairman.  There  are  certain  amendments  to  the  bill. 

Will  you  read  the  amendments,  Mr.  Ducander? 

Mr.  Ducander.  Yes,  sir. 

The  first  amendment  was  one  brought  up  concerning  making  an  1 1- 
quart  basket  which  could  be  used  in  the  Canadian  trade.  To  put  this 
in,  we  rewrote  the  section  so  that  section  2  of  the  bill  will  now  read: 

Sec.  2. (a)  The  first  sentence  of  section  2  of  such  Act  of  May  21,  1928  (15  U.S.C. 
257a),  is  amended  by  inserting  “eleven-quart  basket,”  immediately  after  “eight- 
quart  basket,”  and  by  inserting  “fourteen-quart  basket,”  immediately  after 
“twelve-quart  basket”. 
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That  latter  part  is  rewriting. 

(b)  Section  2  of  such  Act  of  May  21,  1928  (15  U.S.C.  257a)  is  further  amended  by 
inserting  immediately  after  paragraph  (b)  the  following  new  paragraph: 

“(bb)  The  eleven-quart  splint  basket  shall  contain  seven  hundred  thirty-nine 
and  two-tenths  cubic  inches.” 

(c)  Section  2  of  such  Act  of  May  21,  1928  (15  U.S.C.  257a)  is  further  amended 
by  inserting  immediately  after  paragraph  (c)  the  following  new  paragraph: 

’  “(cc)  The  fourteen-ouart  splint  basket  shall  contain  nine  hundred  and  forty  and 
eight-tenths  cubic  inches.” 

Mr.  Fuqua.  Mr.  Chairman,  I  move  adoption  of  the  amendment. 

The  Chairman.  It  has  been  moved  the  amendments  be  adopted. 
Is  there  objection?  Without  objection,  the  amendments  are  adopted. 

Mr.  Fuqua.  We  have  one  other  requiring  the  stamping  of  the  size 
on  the  container. 

Mr.  Ducander.  I  don’t  think  it  was  actually  adopted. 

The  Chairman.  Will  you  read  that? 

Mr.  Ducander.  This  was  recommended  by  the  Department  of 
Agriculture. 

Sec.  3.  That  so  much  of  the  first  sentence  of  section  5  of  such  Act  of  Maj'  21, 
192S  (15  U.S.C.  257d)  which  precedes  the  word  “provided”  be  amended  to  read 
as  follows: 

“That  it  shall  be  unlawful  to  manufacture  for  sale  or  shipment,  to  offer  for  sale, 
to  sell,  to  offer  for  shipment  or  to  ship  hampers,  round  stave  baskets,  or  splint 
baskets  for  fruits  or  vegetables  either  filled  or  unfilled  that  do  not  have  the  ca¬ 
pacity  in  bushels  or  quarts  clearly  stamped  and  marked  thereon  and  do  not  other¬ 
wise  comply  with  this  Act,  or  parts  of  such  hampers,  round  stave  baskets,  or 
splint  baskets  that  do  not  comply  with  this  Act:  *  * 

Mr.  Fuqua.  I  move  the  adoption  of  the  amendment. 

The  Chairman.  It  has  been  moved  that  we  adopt  the  amendment. 

Mr.  Roudebush.  Mr.  Chairman,  I  move  to  report  the  bill  as 
amended  in  committee,  that  the  Chairman  be  authorized  to  take  such 
necessary  steps  to  report  the  bill  as  amended  favorably  to  the  House 
of  Representatives. 

The  Chairman.  It  has  been  regularly  moved  and  seconded  that 
the  Chairman  be  instructed  to  take  such  parliamentary  steps  as  are 
necessary  to  see  the  bill  is  enacted  into  law.  Is  there  any  discussion? 
If  not.  all  those  in  favor  signify  by  saying  “aye,”  contrary-minded - 

Mr.  Fulton  of  Pennsylvania.  No. 

The  Chairman.  Well,  then,  the  ayes  have  it.  Let  the  record  note 
Mr.  Fulton  voted  “no.”  The  ayes  have  it  and  the  bill  is  formally 
reported. 

We  will  file  a  clean  bill  to  incorporate  the  amendments. 

(Whereupon,  the  committee  proceeded  to  further  business.) 
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DIGEST  OF  PUBLIC  LAW  88-516 


STANDARD  CONTAINERS  FOR  FRUITS  AND  VEGETABLES. 
Amends  the  Standard  Container  Act  of  1928  (which 
establishes  specific  standard  sizes  of  hampers, 
round  stave  baskets,  and  splint  baskets  which 
may  be  manufactured  for  use  in  packing  and  shipping 
fresh  fruits  and  vegetables)  so  as  to  add  five 
additional  standard  sizes.  The  sizes  to  be  added 
are  the  1/16-bushel,  the  7/8-bushel,  and  the  1  1/8- 
bushel  hamper  or  round  stave  basket,  and  the  11- 
quart  and  the  14-quart  splint  basket.  Requires 
the  manufacturer  to  stamp  the  capacity  in  quarts 
or  bushels  on  each  container  manufactured  under 
the  act. 
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HStiI  CONGRESS 
1st  Session 


H.  R.  9334 


IN  THE  HOUSE  OF  REPRESENTATIVES 

December  3, 1963 

Mr.  Miller  of  California  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  Science  and  Astronautics 


A  BILL 

To  amend  the  Act  of  May  21,  1928,  relating  to  standards  of 
containers  for  fruits  and  vegetables,  to  permit  the  use  of 
additional  standard  containers. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  (a)  the  first  sentence  of  the  first  section  of  the  Act 

4  entitled  “An  Act  to  fix  standards  for  hampers,  round  stave 

5  baskets,  and  splint  baskets  for  fruits  and  vegetables,  and  for 
(3  other  purposes”,  approved  May  21,  1928  (15  U.S.C.  257) , 
7  is  amended — 

g  (1)  by  striking  out  “One-eighth  bushel”  and  insert- 

9  ing  in  lieu  thereof  “One-sixteenth  bushel,  one-eighth 

10  bushel”; 
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(2)  by  inserting  “seven-eighths  bushel,”  immedi¬ 
ately  after  “three-fourths  bushel/’;  and 

(3)  by  inserting  “one-and-one-eightli  bushels,” 
immediately  after  “one  bushel,”. 

(b)  The  first  section  of  such  Act  of  May  21,  1928  (15 
U.S.C.  257) ,  is  further  amended — 

(1)  by  redesignating  paragraph  (a)  as  paragraph 
(aa)  and  by  inserting  immediately  preceding  such 
paragraph  the  following  new  paragraph : 

“  (a)  The  standard  one-sixteenth  bushel  hamper  or 
round  stave  basket  shall  contain  one  hundred  and  thirty-four 
and  four-tenths  cubic  inches.”; 

(2)  by  inserting  immediately  after  paragraph  (d) 
the  following  new  paragraph: 

“  (dd)  The  standard  seven-eighths  bushel  hamper  or 
round  stave  basket  shall  contain  one  thousand  eight  hundred 
and  eightv-one  and  sixtv-two  one-hundredths  cubic  inches.” : 
and 

(3)  by  inserting  immediately  after  paragraph  (e) 
the  following  new  paragraph: 

“  (ee)  The  standard  one-and-one-eightli  bushel  hamper 
or  round  stave  basket  shall  contain  two  thousand  four  hun¬ 
dred  and  nineteen  and  twenty-two  one-hundredths  cubic 
inches.” 
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Sec.  2.  (a)  The  first  sentence  of  section  2  of  such  Act 
of  May  21,  1928  (15  U.S.C.  257a),  is  amended  by  insert¬ 
ing  “eleven-quart  basket,”  immediately  after  “eight-quart 
basket,”  and  by  inserting  “fourteen-quart  basket,”  imme¬ 
diately  after  “twelve-quart  basket,”. 

(b)  Section  2  of  such  Act  of  May  21,  1928  (15 
U.S.C.  257a) ,  is  further  amended  by  inserting  immediately 
after  paragraph  (b)  the  following  new  paragraph: 

“  (bb)  The  eleven-quart  splint  basket  shall  contain  seven 
hundred  and  thirty-nine  and  two-tenths  cubic  inches.” 

(c)  Section  2  of  such  Act  of  May  21,  1928  (15 
U.S.C.  257a) ,  is  further  amended  by  inserting  immediately 
after  paragraph  (c)  the  following  new  paragraph: 

“  (cc)  The  fourteen-quart  splint  basket  shall  contain  nine 
hundred  and  forty  and  eight-tenths  cubic  inches.” 

Sec.  3.  That  so  much  of  the  first  sentence  of  section  5 
of  such  Act  of  May  21,  1928  (15  U.S.C.  257d),  which 
precedes  the  word  “ Provided ”  be  amended  to  read  as 
follows : 

“That  it  shall  be  unlawful  to  manufacture  for  sale  or 
shipment,  to  offer  for  sale,  to  sell,  to  offer  for  shipment,  or 
to  ship,  hampers,  round  stave  baskets,  or  splint  baskets  for 
fruits  or  vegetables,  either  filled  or  unfilled  that  do  not  have 
the  capacity  in  bushels  or  quarts  clearly  stamped  or  marked 
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1  thereon  and  do  not  otherwise  comply  with  this  Act,  or  parts 

2  of  such  hampers,  round  stave  baskets,  or  splint  baskets  that 

3  do  not  comply  with  this  Act:” 
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.5.  INDEPENDENT  OFFICES  APPROPRIATION  BILL,  Received  the  conference  report  on 
this  bill.  As  reported  the  bill  appropriates  $4,190,000  for  civil  defens 
and  defense  mobilisation  functions  of  Federal  agencies  as  proposed  by  tb"e 
sSenate  (House's  figure,  $5,190,000);  and  provides  that  National  Scienc 
Fvnindation  appropriations  may  not  be  transferred  to  any  other  Government 
ag^icy  for  research. (H.  Rept.  1004).  pp.  22388-92 

16.  AIR  POLLUTION.  Received  the  conference  report  on  H.  R.  6518,  to/unprove, 

strengthen,  and  accelerate  programs  for  the  prevention  and  abatement  of  air 

pollution\(H.  Rept.  1003)  pp.  22226-31 

17.  STANDARD  CONTAINERS.  The  Science  and  Astronautics  Committee  reported  without 

amendment  H.  R.  9334,  relating  to  standards  of  containers  for  fruits  and 
vegetables,  to  permit  the  use  of  additional  standard  containers  (H.  Rept.  999). 
P.  22392 

18.  WATER  RESEARCH.  The  irrigation  and  Reclamation  Subcommittee  of  the  Interior 

and  Insular  Affairs  Committee  voted  to  report  to/the  full  committee  S.  2,  to 
establish  water  resources  research  centers  at  land-grant  colleges  and  State 
universities  and  promoteSa  more  adequate  natimial  program  of  water  research, 
p.  D961 

19.  FOREIGN  AID,  The  "Daily  Digest  d'  states  tlrfat  the  conferees  agreed  to  file  a 

report  on  H,  R.  7885,  the  foremen  aid  authorization  bill,  and  includes  a 
table  showing  the  amount  requested  by/the  administration,  the  amounts  authori¬ 
zed  by  the  House  and  Senate,  and  rhe' final  figures  as  agreed  upon  by  the 
conferees,  p.  D962 

20.  RIVER  BASINS.  Conferees  were  an^ointec^Spn  H.  R.  8667,  to  authorize  additional 

appropriations  for  the  prosecution  of  comprehensive  plans  for  certain  river 
basins.  Senate  conferees  hj^e  already  be^p  appointed,  p.  22231 

21.  LEGISLATIVE  PROGRAM.  Rep%  Albert  announced \bat  on  Mon.,  Dec.  9,  the  House 

will  consider  the  conference  reports  on  H.  R.  >7885,  the  foreign  aid  authori¬ 
zation  bill,  and  H.  RVo518,  to  prevent  air  pollution;  and  that,  beginning 
Wed.,  H.  R.  8720,  to/amend  the  Manpower  Development  and  Training  Act,  will  be 
considered.  p.  22388  V 


ITEMS  IN  APPENDIX 

22.  COTTON,  Spee^oies  in  the  House  by  Reps.  Casey,  Berry,  and' 
on  the  Co obey  cotton  bill.  pp.  A7413,  A7416,  A7430-1 


23. 


Jhort  during  debate 


FUTURES  TRADING.  Extension  of  remarks  of  Rep.  Mclntire  inserting  an  article 
concewfing  trading  of  cottonseed  oil  and  soybean  oil  futures  and  including  a 
charge  that  FAS  is  "directing  a  planned  cutback  in  foreign  aid  sHipments  of 
vegetable  oils  well  below  previous  export  forecasts  made  by  Agriculture." 
pj/.  A7420-1  X 


1.0ANS.  Extension  of  remarks  of  Rep.  Montoya  urging  that  authority  be  glyen  to 
Farmers  Home  Administration  to  make  grants  to  small  rural  communities  fo» 
development  of  rural  community  services,  p.  A7428 

25.  WHEAT.  Speech  in  the  House  by  Rep.  Nelsen  urging  a  better  voluntary  program 
for  wheat  grower0t  pp.  A7431-2 


-  4  - 


’6.  EXPENDITURES.  Extension  of  remarks  of  Rep.  Pelly  stating  that  "while  Congress 
this  year  is  setting  a  record  for  slew  action  on  annual  appropriations  bLFls, 
it  also  may  well  establish  an  outstanding  record  for  budget  cutting." 

7432 


PAY *v,  PERSONNEL.  Extension  of  remarks  of  Rep.  Wallhauser  inserting  a/letter 
from  the  Chairman  of  the  Civil  Service  Commission  appraising  the  Federal  pay 
bill  and  discussing  the  possible  need  for  passage  of  the  bill.  jpp.  A7433-4 


BILLS  INTRODUCED 


28.  WATER.  H.  R.\9364»  by  Rep.  Leggett,  to  clarify  the  relationship  of  interests 
of  the  UnitedN$tates  and  of  the  States  in  the  use  of  waters  of  certain  streams 


to  Interior  ancklnsular  Affairs  Committee. 


29.  CONSERVATION.  H.  Res.  580,  by  Rep.  Fraser,  favoring 
North  American  Conservation  Hall  of  Fame  and  Musei 
Affairs  Committee. 


the  establishment  of  a 
to  Interior  and  Insular 


BILLWPROVED  BY  THE  PRES/DENT 


30.  FEDERAL  REGISTER.  H.  R.  283\  to  amend  the/federal  Register  Act  so  as  to  give 
the  Administrative  Committee\f  the  Federal  Register  discretion  as  to  tech¬ 
niques  whereby  books  of  the  Co^Se  of  Federal  Regulations  are  updated  (rather 
than  requiring  pocket  supplement's) .  Approved  December  2,  1963  (Public  Law 
88-190).  X  ' 


O' 


COMMITTEE  HEARINGS  DEC.  6: 

Uniform  policies  relative  to  benefits  and  cos^s  of  multiple-purpose  water  resource 
projects,  H.  Interior  (Clift,  FS,  to  testify). 

Water  pollution  control  bill,  Iff  Public  Works. 

Vocational  education  bill,  cgnferees  (exec). 


oOo 


88th  Congress  )  HOUSE  OF  REPRESENTATIVES 
1st  Session  | 


Report 
No.  999 


AMENDING  THE  STANDARD  CONTAINER  ACT  OF  1928 


December  5,  1903. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Miller  of  California,  from  the  Committee  on  Science  and 
Astronautics,  submitted  the  following 

REPORT 

[To  accompany  H.R.  9334] 

The  Committee  on  Science  and  Astronautics,  to  whom  was  referred 
the  bill  (H.R.  9334)  to  amend  the  act  of  May  21,  1928,  relating  to 
standards  of  containers  for  fruits  and  vegetables,  to  permit  the  use 
of  additional  standard  containers,  having  considered  the  same,  report 
favorably  thereon  without  amendment  and  recommend  that  the  bill 
do  pass. 

PURPOSE  OF  THE  BILL 

The  Standard  Container  Act  (approved  May  21,  1928)  established 
standard  sizes  for  certain  fruit  and  vegetable  containers  made  of  wood, 
including  hampers,  round  stave  baskets,  and  splint  baskets.  The  bill 
proposes  to  amend  the  act  by  adding  three  new  sizes  to  that  portion 
of  the  act  dealing  with  hampers  and  round  stave  baskets,  and  two  new 
sizes  to  that  section  dealing  with  splint  baskets.  The  bill  further 
amends  the  act  by  requiring  manufacturers  to  stamp  the  capacity  on 
each  container  permitted  to  be  manufactured  under  the  act. 

EXPLANATION  OF  THE  BILL 

At  the  time  the  Standard  Container  Act  of  1928  was  enacted,  a 
substantial  portion  of  the  fresh  fruits  and  vegetables  which  entered 
interstate  commerce  was  packed  in  hampers,  round  stave  baskets  and 
splint  baskets  covered  by  the  act.  In  the  intervening  35  years  great 
changes  have  taken  place  in  the  containers  used  for  fruits  and  vege¬ 
tables.  Of  the  large  number  of  containers  now  widely  used,  such  as 
fiberboard  cartons,  nailed  and  wirebound  crates,  wooden  boxes  and 
lugs,  and  mesh  or  paper  bags,  some  were  not  even  in  use  for  fruits  and 
vegetables  at  the  time  the  act  was  passed.  Especially  since  the  end  of 
World  War  II  there  has  been  a  great  increase  in  the  number  of  types 
and  sizes  of  containers  manufactured.  There  are  no  restrictions  in 
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Federal  law  on  the  shape,  size,  or  capacity  of  containers  used  to  pack 
or  ship  fresh  fruits  and  vegetables  except  on  hampers,  baskets,  and 
barrels.  The  packages  authorized  under  the  Standard  Container  Act 
of  1928  are  primarily  shipping  containers  used  in  wholesale  trade,  and, 
with  the  exception  of  the  smaller  sizes,  are  not  used  as  retail  packages. 
The  principal  reason  for  requesting  authority  for  the  manufacture  of 
the  additional  sizes  is  to  meet  the  competition  from  other  types  of 
containers. 

This  is  a  clean  bill  which  supersedes  H.R.  5792.  Upon  the  recom¬ 
mendation  of  the  Department  of  Agriculture  the  committee  included 
language  to  amend  the  Standard  Container  Act  and  which  would 
require  the  manufacturer  to  stamp  the  capacity  on  each  container 
permitted  to  be  manufactured  under  the  act.  The  committee  agreed 
that  with  the  many  gradations  in  sizes  of  containers  available,  the 
differentiation  between  sizes  by  means  of  this  required  marking  is 
both  necessary  and  desirable. 

The  committee  also  included  the  authorization  for  an  11-quart  size 
container  inasmuch  as  the  Canadian  Government  uses  this  size  con¬ 
tainer,  and  thus  no  differences  will  hereafter  arise  because  of  differences 
in  container  sizes  as  used  in  the  two  countries.  The  Department  of 
Agriculture  did  not  oppose  including  this  language  in  the  bill. 

COMMITTEE  RECOMMENDATIONS 

A  quorum  being  present,  the  committee  favorably  reported  the  bill 
and  recommends  its  enactment. 

COST  AND  BUDGET  DATA 

The  bill  would  not  require  additional  appropriations  for  the  Depart¬ 
ment  of  Agriculture. 

DEPARTMENT  RECOMMENDATIONS 

The  Department  of  Agriculture  interposes  no  objection  to  the 
enactment  of  the  bill,  and  its  report  to  the  committee  has  been  cleared 
by  the  Bureau  of  the  Budget  as  indicated  by  the  following  letter: 

Department  of  Agriculture, 
Washington ,  D.C.,  September  20,  1963. 

Hon.  George  P.  Miller, 

Chairman,  Committee  on  Science  and  Astronautics, 

House  of  Representatives. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  of  April  24, 
1963,  for  a  report  on  H.R.  5792,  a  bill  to  amend  the  act  of  May  21, 
1928,  relating  to  standards  of  containers  for  fruits  and  vegetables, 
to  permit  the  use  of  additional  standard  containers. 

The  Standard  Container  Act  of  1928  (act  of  May  21,  1928,  as 
amended;  15  U.S.C.  257-257i)  establishes  specific  standard  sizes  of 
hampers,  round  stave  baskets,  and  splint  baskets  which  may  be 
manufactured  for  use  in  packing  and  shipping  fresh  fruits  and  vege¬ 
tables.  The  following  table  shows  the  sizes  of  containers  now  per¬ 
mitted  under  the  act,  together  with  those  which  would  be  added  under 
H.R.  5792: 
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SIZES  NOW  AUTHORIYED  SIZES  PROPOSED  TO  BE  ADDED  UNDER 

H.R.  5792 

Yi 6  bushel  hamper  or  round  stave  basket 

Ys  bushel  hamper  or  round  stave  basket 
bushel  hamper  or  round  stave  basket 
%  bushel  hamper  or  round  stave  basket 
Yi  bushel  hamper  or  round  stave  basket 
Y%  bushel  hamper  or  round  stave  basket 
%  bushel  hamper  or  round  stave  basket 

%  bushel  hamper  or  round  stave  basket 

1  bushel  hamper  or  round  stave  basket 

V/s  bushel  hamper  or  round  stave  basket 

1  Yt  bushel  hamper  or  round  stave  basket 

1  Yi  bushel  hamper  or  round  stave  basket 

2  bushel  hamper  or  round  stave  basket 
4  quart  splint  basket 

8  quart  splint  basket 
12  quart  splint  basket 

14  quart  splint  basket 

16  quart  splint  basket 
24  quart  splint  basket 
32  quart  splint  basket 

This  means  that,  if  H.R.  5792  were  enacted,  hampers  and  round 
stave  baskets  could  be  manufactured  in  one-eighth  bushel  size  in¬ 
tervals  beginning  at  one-eighth  bushel  and  running  through  1 Y 
bushel.  In  addition,  a  new  one-sixteenth  bushel  size  hamper  or 
round  stave  basket  would  be  authorized  and  a  new  14-quart  splint 
basket  would  be  added.  The  packages  authorized  under  the  St  andard 
Container  Act  of  1928  are  primarily  shipping  containers,  used  in 
wholesale  trading,  and  with  the  exception  of  the  smaller  sizes  are  not 
used  as  retail  packages. 

The  Department  has  received  no  information  from  fruit  and  vege¬ 
table  growers,  shippers,  receivers,  or  other  potential  users  of  the 
container  sizes  proposed  in  H.R.  5792  to  indicate  an  interest  in  or 
need  for  these  additional  containers. 

Section  4  of  the  Standard  Container  Act  provides  that  the  speci¬ 
fications  of  containers  covered  by  the  act  shall  be  approved  by  the 
Secretary  of  Agriculture  if  such  containers  are  of  the  prescribed 
capacity  and  not  deceptive  in  appearance.  No  samples  or  speci¬ 
fications  for  the  new  sizes  of  containers  proposed  in  H.R.  5792  have 
been  submitted  to  the  Department  and,  for  this  reason,  we  are  not 
in  a  position  to  determine  whether  they  would  be  deceptive  in  appear¬ 
ance  when  compared  with  the  containers  now  permitted  under  this 
act. 

In  order  to  minimize  the  possibility  of  deception,  it  is  recommended 
that  the  act  be  amended  to  require  manufacturers  to  stamp  the  capac¬ 
ity  on  each  container  permitted  to  be  manufactured  under  the  act. 
With  the  many  gradations  in  sizes  of  containers  available,  we  believe 
that  the  differentiation  of  one  size  of  container  from  another  through 
the  suggested  marking  is  necessary  and  desirable.  Therefore,  we 
suggest  that  the  portion  of  the  first  sentence  of  section  5  of  the  Stand¬ 
ard  Container  Act  of  1928  (15  U.S.C.  257d)  which  precedes  the  word 
“Provided”  be  amended  to  read  as  follows:  “That  it  shall  be  unlawful 
to  manufacture  for  sale  or  shipment,  to  offer  for  sale,  to  sell,  to  offer 
for  shipment,  or  to  ship,  hampers,  round  stave  baskets,  or  splint 
baskets  for  fruits  or  vegetables,  either  filled  or  unfilled  that  do  not 
have  the  capacity  in  bushels  or  quarts  clearly  stamped  or  marked 
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thereon  and  do  not  otherwise  comply  with  this  Act,  or  parts  of  such 
hampers,  round  stave  baskets,  or  splint  baskets  that  do  not  comply 
with  this  Act:  *  *  *” 

At  the  time  the  Standard  Container  Act  of  1928  was  enacted,  a 
substantial  portion  of  the  fresh  fruits  and  vegetables  which  entered 
interstate  commerce  were  packed  in  the  hampers,  round  stave  baskets, 
and  splint  baskets  covered  by  the  act.  In  the  intervening  35  years 
great  changes  have  taken  place  in  the  containers  used  for  shipping 
fruits  and  vegetables.  Of  the  large  number  of  containers  now  widely 
used,  such  as  fiberboard  cartons,  nailed  and  wirebound  crates,  wooden 
boxes  and  lugs,  and  mesh  or  paper  bags,  some  were  not  even  in  use 
for  fruits  and  vegetables  at  the  time  the  act  was  passed.  Especially 
since  the  end  of  World  War  II,  there  has  been  a  great  increase  in  the 
number  of  different  types  and  sizes  of  containers  manufactured. 
There  are  no  restrictions  by  Federal  law  on  the  shape,  size,  or  capacity 
of  containers  used  to  pack  or  ship  fresh  fruits  and  vegetables  except 
hampers,  baskets,  and  barrels. 

Largely  because  of  the  growth  in  the  use  of  these  containers  not 
covered  by  the  Standard  Container  Act,  it  is  estimated  that  less  than 
10  percent  of  the  fresh  fruits  and  vegetables  shipped  in  interstate 
commerce  now  are  packed  in  containers  regulated  under  the  act  of 
1928.  Since  the  proponents  of  H.R.  5792  state  that  the  principal 
reason  for  requesting  authority  for  manufacture  of  additional  sizes 
of  hampers,  round  stave  baskets,  and  splint  baskets  is  to  meet  the 
competition  from  other  types  of  containers,  consideration  might  well 
be  given  to  removing  all  restrictions  imposed  by  the  Standard  Con¬ 
tainer  Act  of  1928  by  repeal  of  the  act. 

While  the  Department  does  not  object  to  the  enactment  of  H.R. 
5792,  we  believe  that  each  container  covered  by  the  statute  should  be 
stamped  or  marked  as  to  the  capacity  thereof.  Moreover,  we  believe 
that  H.R.  5792  should  be  considered  in  the  light  of  the  overall  use  of 
containers  for  marketing  fresh  fruits  and  vegetables. 

The  Bureau  of  Budget  advises  there  is  no  objection  to  the  presenta¬ 
tion  of  this  report  from  the  standpoint  of  the  administration’s  program. 

Sincerely  yours, 


Orville  L.  Freeman, 

Secretary. 
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88th  CONGRESS 
1st  Session 


House  Calendar  No.  1 68 

H.  R.  9334 

[Report  No.  999] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

December  3, 1963 

Mr.  Miller  of  California  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  Science  and  Astronautics 

December  5, 1963 

Referred  to  the  House  Calendar  and  ordered  to  be  printed 


A  BILL 

To  amend  the  Act  of  May  21,  1928,  relating  to  standards  of 
containers  for  fruits  and  vegetables,  to  permit  the  use  of 
additional  standard  containers. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Conyress  assembled, 

3  That  (a)  the  first  sentence  of  the  first  section  of  the  Act 

4  entitled  “An  Act  to  fix  standards  for  hampers,  round  stave 

5  baskets,  and  splint  baskets  for  fruits  and  vegetables,  and  for 

6  other  purposes”,  approved  May  21,  1928  (15  U.S.C.  257) , 

7  is  amended — 

g  (1)  by  striking  out  “One-eighth  bushel”  and  insert- 

9  ing  in  lieu  thereof  “One-sixteenth  bushel,  one-eighth 

10  bushel” ; 
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(2)  by  inserting  “seven-eighths  bushel,”  immedi¬ 
ately  after  “three-fourths  bushel,”;  and 

(3)  by  inserting  “one-and-one-eighth  bushels,” 
immediately  after  “one  bushel,”. 

(b)  The  first  section  of  such  Act  of  May  21,  1928  (15 
U.S.C.  257 ) ,  is  further  amended — 

(1)  by  redesignating  paragraph  (a)  as  paragraph 
(aa)  and  by  inserting  immediately  preceding  such  | 
paragraph  the  following  new  paragraph : 

“  (a)  The  standard  one-sixteenth  bushel  hamper  or 
round  stave  basket  shall  contain  one  hundred  and  thirty-four 
and  four-tenths  cubic  inches.”; 

(2)  by  inserting  immediately  after  paragraph  (d) 
the  following  new  paragraph: 

“(dd)  The  standard  seven-eighths  bushel  hamper  or 
round  stave  basket  shall  contain  one  thousand  eight  hundred  ^ 
and  eighty-one  and  sixty-two  one-hundredths  cubic  inches.” : 
and 

(3)  by  inserting  immediately  after  paragraph  (e) 
the  following  new  paragraph: 

“  (ee)  The  standard  one-and-one-eighth  bushel  hamper 
or  round  stave  basket  shall  contain  two  thousand  four  hun¬ 
dred  and  nineteen  and  twenty-two  one-hundredths  cubic 
inches.” 
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Sec.  2.  (a)  The  first  sentence  of  section  2  of  such  Act 
of  May  21,  1928  (15  U.S.O.  257a) ,  is  amended  by  insert¬ 
ing  “eleven-quart  basket/’  immediately  after  “eight-quart 
basket,”  and  by  inserting  “fourteen-quart  basket,”  imme¬ 
diately  after  “twelve-quart  basket,”. 

(b)  Section  2  of  such  Act  of  May  21,  1928  (15 
U.S.O.  257a),  is  further  amended  by  inserting  immediately 
after  paragraph  (b)  the  following  new  paragraph: 

“  (bb)  The  eleven-quart  splint  basket  shall  contain  seven 
hundred  and  thirty-nine  and  two-tenths  cubic  inches.” 

(c)  Section  2  of  such  Act  of  May  21,  1928  (15 
U.S.C.  257a) ,  is  further  amended  by  inserting  immediately 
after  paragraph  (c)  the  following  new  paragraph: 

“  (cc)  The  fourteen-quart  splint  basket  shall  contain  nine 
hundred  and  forty  and  eight-tenths  cubic  inches.” 

Sec.  3.  That  so  much  of  the  first  sentence  of  section  5 
of  such  Act  of  May  21,  1928  (15  U.S.C.  257d) ,  which 
precedes  the  word  “ Provided ”  be  amended  to  read  as 
follows : 

“That  it  shall  be  unlawful  to  manufacture  for  sale  or 
shipment,  to  offer  for  sale,  to  sell,  to  offer  for  shipment,  or 
to  ship,  hampers,  round  stave  baskets,  or  splint  baskets  for 
fruits  or  vegetables,  either  filled  or  unfilled  that  do  not  have 
the  capacity  in  bushels  or  quarts  clearly  stamped  or  marked 
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1  thereon  and  do  not  otherwise  comply  with  this  Act,  or  parts 

2  of  such  hampers,  round  stave  baskets,  or  splint  baskets  that 

3  do  not  comply  with  this  Act:” 
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HIGHLIGHTS:  Senate  committee  voted/lo  report  Vo reign  aid  appropriation  bill. 

House  received  conference  report  Xn  Stqte- Justine -Commerce  appropriation  bill. 
Sen.  Stennis  urged  protection  or  cattle  industry's,  from  foreign  meat  imports.  Rep, 
Langen  inserted  his  statement yfrging  increase  in  augarbeet  production. 


HOUSE 

1.  STATE- JUSTICE-COMMERCE- JUDICIARY  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  1964. 
Received  tha/conference  report  on  this  bill,  H.  R.  7063  (H,  Kept.  1056) (pp. 
23612-4) .  Xche  bill  includes  $13,500,000  for  the  Area  Redevelopment  Administra 
tion,  and/ includes  items  for  the  Small  Business  Administration,  Vpecial 
Representative  for  Trade  Negotiations,  and  the  Tariff  Commission. 

2.  LEGISLATIVE  APPROPRIATION  BILL,  1964.  Considered  the  conference  repo’Rt  and 
ac^ed  on  certain  amendments  in  disagreement  on  the  bill,  H.  R.  6868.  \ther 

aendments  remain  in  disagreement,  pp.  23651-4 

rWATER  RESOURCES;  RIVER  BASINS.  Considered  the  conference  report  on  H.  R.  8^7, 
to  authorize  additional  appropriations  for  the  prosecution  of  comprehensive 
plans  for  certain  river  basins  (pp.  23625-43).  By  a  vote  of  329  to  41, 
agreed  to  a  motion  by  Rep.  Davis  (Tenn.)  to  insist  on  disagreement  with  a 
Senate  amendment  to  authorize  the  Knowles  Dam  and  Reservoir,  Mont.,  after 
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rejecting,  66  to  132,  a  motion  by  Rep.  Olsen  to  recede  from  disagreement  anc 
concur  in  the  amendment  (pp.  23636-43).  Rep.  Cooley  expressed  his  opposition 
to.  the  Cape  Fear  River  Basin  project,  N.  C.,  as  submitted  by  the  Corps  oJ 
Engineers  and  supported  the  proposal  of  the  Soil  Conservation  Service  tfSx  a 
series  of  smaller  dams  for  the  project  (pp.  23631-2). 


4.  D.  C.  APPROPRIATION  BILL,  1964.  Received  the  conference  report  on 
H.  R.  743V  (H.  Rept.  1055).  pp.  23611-2 


lis  bill. 


5.  STANDARD  CONTAINERS,  Passed  without  amendment  H.  R.  9334,  to  amend  the 
Standard  Container  Act  so  as  to  permit  the  use  of  additional  standard 
containers  for  fruits  and  vegetables,  pp.  23602-3 


6.  CLAIMS.  Concurred  in  the  amendment  of  the  Senate  to  H.  ^  2985,  to  permit 
actions  on  tort  claihw  to  be  brought  in  the  judicial  district  in  which  the 
act  or  omission  occur\d.  This  bill  will  now  be  senjyto  the  President, 
p.  23593 


7.  FORESTRY;  RECREATION.  Passed  as  reported  H.  J.  r/s.  658,  to  authorize  and 
request  the  President  to  proclaim  1964  as  "See/America  Year."  p.  23609 
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8.  RECLAMATION.  Passed  as  reportecf\H.  R.  8171, /to  reauthorize  the  Riverton 
extension  unit,  Missouri  River  Bdein  project,  to  include  all  the  Riverton 
reclamation  project,  except  the  MuHdy  Ri/ge  area.  pp.  23603-5 


9.  CREDIT  UNIONS.  Passed  with  amendments)^.  R.  8459,  to  amend  the  Federal  Credit 
Union  Act  so  as  to  allow  Federal  creGiXunions  greater  flexibility  in  their 
organization  and  operations,  pp.  /360s\p 


10.  FOREIGN  TRADE.  Rep.  Rogers  (Fla/)  referred  \o  a  report  that  steps  are  being 
taken  to  "make  it  easier  for  foreign  shipowners  to  remove  certain  of  their 
ships  from  the  Cuban  run,  in/return  for  a  pledge  to  pull  all  their  other  ships 
out  as  present  contracts  empire,"  and  questioneos. if  it  is  "possible  that  we 
are  trying  to  make  it  a  1/ttle  easier  on  these  fcuSeign  shipox^ners  to  permit 
them  to  switch  from  the>Cuban  run  to  take  advantage^ot  the  proposed  U.  S.  sale 
of  wheat  to  Russia."  q/  23593 


c 


11.  ELECTRIFICATION.  Concurred  in  the  Senate  amendment  to  H\R.  4062,  to  authorize 
the  Secretary  of  Jme  Interior  to  market  power  generated  Amistad  Dam  on  the 
Rio  Grande,  Thie  bill  will  now  be  sent  to  the  President,  \p.  23614 


12.  PASSED  OVER  without  prejudice  S.  J.  Res,  17,  to  designate  the  !hake  to  be  formed 
by  the  wate/s  impounded  by  the  Flaming  Gorge  Dam  as  "Lake  O'Man^ney"  (p.  23594), 
and  H,  R./1096,  to  authorize  the  Secretary  of  the  Interior  to  cooperate  with 
Wisconsin  in  the  designation  and  administration  of  the  Ice  Age  National 
gcient j/ric  Reserve  (p.  23599,  23662). 


13.  LAND^/  Considered  H.  R.  8970,  to  revise  the  procedures  established  by  tSae 

Hawaii  Statehood  Act  for  the  conveyance  of  certain  lands  of  Hawaii,  PP.N23601-; 


14.  FOREIGN  TRADE.  Several  Representatives  urged  enactment  of  legislation  to  ma 
/  the  Antidumping  Act  more  effective,  p,  23656 
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Act.  Pending  the  appropriation  of  such 
dunds,  not  to  exceed  $20,000  of  funds  ap¬ 
propriated  for  the  construction  of  Falcon 
Dam  shall  be  available  for  the  payment  of 
administrative  costs  of  the  claims  program 
provided  for  in  this  Act. 

The  iqill  was  ordered  to  be  engrossed 
and  reaay  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


REVISE  THE  PROCEDURES  ESTAB¬ 
LISHED  BY  PUBLIC  LAW  86-3 

The  Clerk  called\he  bill  (H.R.  8970) 
to  revise  the  procedures  established  by 
the  Hawaii  StatehoodAAct,  Public  Law 
86-3,  for  the  conveyance's^  certain  lands 
to  the  State  of  Hawaii,  and  for  other 
purposes.  \ 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 
There  was  no  objection.  \ 

Mr.  ASPINALL.  Mr.  Speaker, \  ask 
unanimous  consent  that  an  identical 
Senate  bill,  S.  2275,  be  considered  in  lieu 
of  the  House  bill.  \ 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Colorado? 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (i) 
whenever  after  August  21,  1964,  any  of  the 
public  lands  and  other  public  property  as 
defined  in  section  5(g)  of  Public  Law  86-3 
(73  Stat.  4,  6),  or  any  lands  acquired  by  the 
Territory  of  Hawaii  and  its  subdivisions, 
which  are  the  property  of  the  United  States 
pursuant  to  section  5(c)  or  become  the  prop¬ 
erty  of  the  United  States  pursuant  to  sec¬ 
tion  5(d)  of  Public  86-3,  except  the  lands 
*  administered  pursuant  to  the  Act  of  August 
25,  1916  (39  Stat.  535),  as  amended,  and 
(ii)  whenever  any  of  the  lands  of  the  United 
States  on  Sand  Island,  including  the  reef 
lands  in  connection  therewith,  in  the  city 
and  county  of  Honolulu,  are  determined  to 
be  surplus  property  by  the  Administrator  of 
General  Services  (hereinafter  referred  to  as 
the  “Administrator")  with  the  concurrence 
of  the  head  of  the  department  or  agency  ex¬ 
ercising  administration  or  control  over  such, 
lands  and  property,  they  shall  be  conveye^t 
to  the  State  of  Hawaii  by  the  Administrajror 
subject  to  the  provisions  of  this  Act.  V 
(b)  Such  lands  and  property  shall  he  con¬ 
veyed  without  monetary  consideration,  but 
subject  to  such  other  terms  and  additions 
as  the  Administrator  may  prescribe:  Pro¬ 
vided,  That,  as  a  condition  precedent  to  the 
conveyance  of  such  lands,  the  Administrator 
shall  require  payment  by  the^etate  of  Hawaii 
of  the  estimated  fair  market  value,  as  de¬ 
termined  by  the  Administrator,  of  any  build¬ 
ings,  structures,  and  tn her  improvements 
erected  and  made  on  Such  lands  after  they 
were  set  aside.  In  tke  event  that  the  State 
of  Hawaii  does  not  agree  to  any  payment  pre¬ 
scribed  by  the  Adnfinistrator,  he  may  remove, 
relocate,  and  oUferwise  dispose  of  any  such 
buildings,  structures,  and  other  improve¬ 
ments  under /5t her  applicable  laws,  or  if  the 
Administrator  determines  that  they  cannot 
be  removed  without  substantial  damage  to 
them  or  .the  lands  containing  them,  he  may 
dispose/of  them  and  the  lands  involved  un¬ 
der  ojsner  applicable  laws,  but,  in  such  cases 
he  Snail  pay  to  the  State  of  Hawaii  that 
portion  of  any  proceeds  from  such  disposal 
vmich  he  estimates  to  be  equal  to  the  value 
/ of  the  lands  involved.  Nothing  in  this  sec- 
/  tion  shall  prevent  the  disposal  by  the  Ad¬ 


ministrator  under  other  applicable  laws  of 
the  lands  subject  to  conveyance  to  the  State 
of  Hawaii  under  this  section  if  the  State  of 
Hawaii  so  chooses. 

Sec.  2.  Any  lands,  property,  improvements, 
and  proceeds  conveyed  or  paid  to  the  State  of 
Hawaii  under  section  1  of  this  Act  shall  be 
considered  a  part  of  public  trust  established 
by  section  5(f)  of  Public  Law  86-3,  and  shall 
be  subject  to  the  terms  and  conditions  of 
that  trust. 

(Mr.  ASPINALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ASPINALL.  Mr.  Speaker,  the  bill 
we  have  before  us  today,  H.R.  8970,  is  an 
outgrowth  of  the  Hawaiian  Statehood 
Act  of  1959.  Its  primary  purpose  is  to 
provide  a  means  for  transferring  title  to 
the  State  of  Hawaii  of  certain  property 
within  the  State  boundaries  which  is  now 
being  utilized  by  the  Federal  Govern¬ 
ment,,  if  such  property  becomes  surplus 
to  the  needs  of  the  United  States  after 
August  21,  1964,  the  fifth  anniversary  of 
the  Statehood  Act.  A  secondary  purpose 
is  to  convey  to  the  State,  Sand  Island  and 
adjacent  coral  reef  lands  in  Honoluli/ 
Karbor  when  they  become  surplus  Xo 
Stederal  needs.  / 

'Mr.  Speaker,  some  of  our  colleagues 
wiliSrecall  that  in  section  5  (b)  of  the  Ha¬ 
waiian  Statehood  Act,  Congress'  granted 
to  the  ictate,  “the  United  Stares  title  to 
all  the  public  lands  and  otjrer  property 
within  thesState  boundaries  immediately 
prior  to  its  admission  to  \Me  Union.”  For 
clarification  \urposes  (congress  defined 
“public  lands  >and  pyrolic  property”  as 
that  property  which/the  Republic  of  Ha¬ 
waii  ceded  to  thgrtJnited  States  at  the 
time  of  its  annexanfcn  and  certain  other 
property  acquired  iXexchange  for  the 
ceded  propert/f  \ 

Being  realistic,  Cong<(ess  recognized 
that  some  this  propertyVas  being  used 
by  the  Federal  Government  and  could 
not  be Released  to  the  Stat<\  Congress 
also  recognized  that  it  was  posable  that 
certain  other  properties  migh\be  set 
aside  by  act  of  Congress  or  Execute  or¬ 
der  of  the  President  during  the  ^wear 
Transition  period.  Finally  Congress  nec- 
ognized  that  some  property  would  uV 
doubtedly  become  surplus  during  th<^ 
transition  period  and  directed  all  Fed¬ 
eral  agencies  to  inventory  their  needs 
and  report  to  the  President  thereon  as  to 
surplus  holdings  that  could  be  trans¬ 
ferred  to  the  State  on  or  before  Au¬ 
gust  21,  1964. 

What  Congress  did  not  do  was  to  cover 
the  case  of  property  that  ceases  to  be 
needed  after  August  21,  1964.  It  is  to 
accomplish  this  that  makes  desirable  and 
necessary  enactment  of  H.R.  8970. 

When  Hawaii  was  admitted  to  the 
Union,  there  were  about  410,000  acres 
under  Federal  control.  Of  this  acreage 
230,000  were  and  still  are  in  national 
parks  and  are  excluded  from  the  opera¬ 
tion  of  H.R.  8970  by  its  own  terms.  The 
other  180,000  are  made  up  of  60,000  acres 
of  ceded  land  set  aside  for  Federal  use 
by  Federal  action  and  120,000  acres  used 
by  the  United  States  under  various  terri¬ 
torial  permits  and  licenses. 

Since  statehood  was  granted,  only 
about  400  acres  of  ceded  lands  have  been 
earmarked  surplus  and  turned  over  to 


Hawaii.  Between  now  and  August  2i, 
1964,  more  acreage  may  be  declared  sur¬ 
plus,  but  the  bulk  of  the  anticipatecLsur- 
plusage  will  not  be  so  designated'  until 
after  August  21,  1964.  The  provisions  of 
H.R.  8970  will  permit  transfei/of  these 
surplus  lands  after  the  5->year  date. 
Since  much  of  this  property  originally 
belonged  to  the  Republic  et  Hawaii  and 
came  to  the  United  States  by  cession,  it 
seems  reasonable  thayft  should  be  re¬ 
turned  to  the  State  in  accordance  with 
the  terms  of  H.R.  8970  rather  than  being- 
subject  to  disposition  under  the  surplus 
property  laws.  / 

Now  let  us  look  at  Sand  Island  and  its 
adjoining  rear  lands.  Two  questions  are 
involved.  J?ne  first  is,  do  they  belong  to 
the  Uni  tear States  either  through  cession 
or  purchase?  If  the  answer  is  “Yes,” 
then  dies  the  disposition  of  the  U.S.  in¬ 
terest  in  the  submerged  portion  of  this 
lane  under  the  Statehood  Act  run  afoul 
the  provisions  of  the  Submerged  Lands 
/Cct  of  1953,  which  the  Statehood  Act 
specifically  made  applicable  to  Hawaii? 

At  the  time  of  annexation,  Sand  Island 
consisted  of  fewer  than  10  acres  but 
through  dredging  and  natural  accretion 
has  now  grown  to  about  550  acres  of  fast 
land,  some  of  which  is  under  water  much 
of  the  time.  An  Executive  order  issued 
in  1920  assumed  Sand  Island  to  be  public 
land.  This  assumption  stems  from  the 
existence  of  several  deeds  by  private 
parties  purporting  to  convey  to  the 
United  States  part  of  the  land.  The 
copies  of  the  deeds  indicate  the  authen¬ 
ticity  of  the  conveyance  which  are  prop¬ 
erly  filed  in  Honolulu. 

Enactment  of  this  bill  will  permit 
whatever  interest  the  United  States  has 
in  Sand  Island  and  its  adjoining  reef 
lands  to  be  treated  as  are  interests  in 
ceded  lands  about  which  there  are  no 
title  questions.  Of  the  550  acres  on 
Sand  Island  and  the  reef,  125  acres  have 
never  been  claimed  by  the  United  States 
and  are  presently  controlled  by  the 
Hawaiian  Aeronautics  Commission  pur¬ 
suant  to  an  executive  order  of  the  Gov¬ 
ernor.  Another  202  acres  were  trans¬ 
ferred  to  the  territory  prior  to  statehood. 
Some  260  acres  of  the  fast  land  plus  ad¬ 
jacent  submerged  lands  constitute  a 
military  reservation;  242  of  these  acres 
ai\  probably  going  to  be  declared  sur- 
plus^e  to  military  needs.  The  remain¬ 
ing  acreage  will  continue  to  be  used  by 
the  mintary  and  the  Coast  Guard. 

Mr.  Speaker,  enactment  of-.  H.R.  8970 
does  not  involve  the  expenditure  of  Fed¬ 
eral  funds  nV  does  it  convey  more  prop¬ 
erty  to  the  skate  of  Hawaii  than  Con¬ 
gress  anticipated  in  the  Statehood  Act. 
It  does,  howevelt  permit  the  Federal 
Government  to  have  time  beyond  August 
21,  1964,  to  decide  oV  property  that  may 
be  transferred  to  thAState  when  it  is 
no  longer  needed.  I  uNe  favorable  con¬ 
sideration  of  H.R.  897oVn  its  present 
form.  \ 

(Mr.  SAYLOR  asked  anck  was  given 
permission  to  extend  his  remaliks  at  this 
point  in  the  Record  and  to  include  ex¬ 
traneous  matter.)  \ 

[Mr.  SAYLOR’S  remarks  will  appear 
hereafter  in  the  Appendix.]  \ 
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XMr.  GILL  (at  the  request  of  Mr.  Aspi- 
nald)  was  given  permission  to  extend 
his  remarks  at  this  point  in  the  Record 
and  to ‘include  extraneous  matter.) 

Mr.  Gl'tjL.  Mr.  Speaker,  the  final  pas¬ 
sage  of  tlii^  measure  by  the  House  is  a 
source  of  g^at  satisfaction  to  us  from 
Hawaii.  Landis  a  peculiarly  valuable  as¬ 
set  to  an  islanckState ;  it  is  essential  that 
all  that  is  usable  be  put  to  productive 
purposes  for  our  p\>ple. 

The  ceded  land,  vHth  which  this  meas¬ 
ure  deals,  was  originally  government  land 
of  Hawaii,  given  to  the\Federal  Govern¬ 
ment,  without  compensation,  at  the  time 
of  annexation.  It  is  fitting  that  this 
land,  when  it  becomes  sutolus  to  the 
Federal  needs,  be  returned^*)  Hawaii, 
free  of  charge,  for  the  use  of  ite  people. 
This  measure  would  allow  this  practice, 
which  has  been  the  rule  since  annexa¬ 
tion,  to  continue  after  August  21,\964, 
the  end  of  the  5 -year  period  established 
by  the  Statehood  Act,  of  1959.  \ 

It  has  been  said  that  this  5-year  pe\ 
riod,  during  which  certain  land  matters 
were  to  be  settled  between  the  State  and 
the  Federal  Government,  was  a  mistake. 
Perhaps  this  is  so.  Certainly,  the  Con¬ 
gress  at  that  time  did  not  clearly  foresee 
that  set-aside  ceded  land  in  Hawaii 
would  continue  to  become  surplus  to  Fed¬ 
eral  needs  for  many  more  years  in  the 
future.  In  any  case,  this  5-year  require¬ 
ment  has  had  a  valuable  effect.  It  has 
caused  the  various  agencies  involved  to 
enter  into  a  concentrated  review  of  their 
landholdings  and  in  many  cases,  justify 
them.  This  will  be  valuable  in  the  years 
ahead,  particularly  in  such  doubtful 
areas  as  Bellows  Air  Force  Base  and  simi¬ 
lar  parcels  on  the  island  of  Oahu. 

This  bill  has  a  prime,  immediate  im¬ 
portance  to  the  State  of  Hawaii  in  that 
it  clears  the  way  for  the  return  of  all  of 
the  rest  of  Sand  Island  beyond  that 
needed  by  the  Coast  Guard.  The  bill  also 
includes  connected  or  adjacent  reef 
areas.  This  should  open  for  State  devel¬ 
opment  not  only  the  surplus  fast  land 
of  Sand  Island,  but  also  much  develop¬ 
able  area  on  the  reefs  to  the  north  and 
west  of  the  island.  I  see  this  land  and 
reef,  now  largely  unused  or  underused, 
as  a  prime  industrial  and  recreational, 
area  of  great  benefit  to  the  State  and  thp 
people  of  Honolulu.  / 

No  remarks  on  this  bill  would  be  com¬ 
plete  without  mentioning  with  gratitude 
the  help  that  so  many  in  the  Houpe  have 
given  to  its  passage.  I  would  li/e  to  se¬ 
lect  for  special  mention  the  gentleman 
from  Colorado,  Wayne  Aspinkll,  and  the 
gentleman  from  New  York^LEO  O’Brien, 
for  their  skilled  handling,*#  the  measure 
in  the  House  InteriorvCommittee  and 
here  on  the  floor.  T^  gentleman  from 
Pennsylvania,  John  Saylor,  and  the  gen¬ 
tleman  from  Florid,  Jim  Haley,  along 
with  my  other  colleagues  in  the  commit¬ 
tee,  deserve  mention  for  their  particular 
support.  / 

To  all  of  yob,  the  people  of  Hawaii  give 
their  thanl$/  and  aloha. 

(Mr.  MATSUNAGA  (at  the  request  of 
Mr.  Aspznall)  was  given  permission  to 
extend/his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous 
matter.) 


Mr.  MATSUNAGA.  Mi’.  Speaker,  first 
of  all,  I  wish  to  thank  the  chairman  of 
the  House  Committee  on  Interior  and 
Insular  Affairs,  the  gentleman  from 
Colorado  [Mr.  Aspinall],  and  the  chair¬ 
man  of  the  subcommittee,  the  gentle¬ 
man  from  New  York  [Mr.  O’Brien]  for 
the  expeditious  manner  in  which  the  bill 
now  under  consideration  was  handled. 
I  wish  also  to  thank  the  ranking  minor¬ 
ity  member  of  the  Interior  Committee, 
the  gentleman  from  Pennsylvania  [Mr. 
Saylor]  and  the  gentleman  from  Florida 
[Mr.  Haley]  for  their  part  in  getting 
the  bill  through  the  committee. 

Mr.  Speaker,  the  bill  now  before  us, 
H.R.  8970,  introduced  by  my  colleague, 
the  gentleman  from  Hawaii  [Mr.  Gill], 
is  identical  in  every  respect  to  H.R.  8977, 
a  bill  which  I  introduced. 

All  that  the  proposed  legislation  does 
is  to  revise  the  procedures  established  by 
the  Hawaii  Statehood  Act,  Public  Law 
86-3,  and  provide  for  the  conveyance  of 
certain  lands  which  rightfully  belong  to 
Jhe  State  of  Hawaii.  Its  basic  purpose 
is  to  maintain  the  residual  interest  of 
tWe  State  of  Hawaii  in  lands  and  prop- 
ertys.  which  was  ceded  to  the  United? 
States  by  the  Republic  of  Hawaii  at  tire 
time  ol\annexation  or  set  aside  forBed- 
eral  useVrom  land  owned  by  the  Terri¬ 
tory  of  Hawaii — an  interest  long*vecog- 
nized  in  both  Federal  law  and  .practice. 
In  essence,  the  bill  provides  for  a  con¬ 
tinuation  of  the  60-year  practice  of  re¬ 
turning  to  the  State  such /lands  as  are 
found  to  be  surplus  to  the  needs  of  the 
Federal  Government  / 

The  Hawaii  Statehood  Act  fixed 
August  21,  1964,  as  tKh  closing  date  for 
the  United  States  to  complete  its  review 
of  all  land  holdings  in  Hawaii  to  deter¬ 
mine  which  parcels,  if  anyv  are  surplus 
to  its  needs,  /This  closing  oXte  was  in¬ 
tended  to  sp/r  the  Federal  Government 
into  its  determination  and  declaration  of 
surplus  property.  It  has,  however,  be¬ 
come  a  restriction  which  may,  unless  re¬ 
moved/ cast  a  cloud  upon  the  legal  title 
of  la/ds  returned  to  the  State  of  Haw!Mi 
under  the  provisions  of  the  StatehooQ, 
A/t.  We  are  here  seeking  a  correction 
pi  a  situation  which  was  never  intended, 
through  an  elimination  of  the  August  21 
deadline. 

To  allay  any  misapprehension,  it 
should  be  pointed  out  that  the  proposed 
measure  does  not  in  any  way  amend  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  471  et  seq.).  It 
only  establishes  a  unique  procedure 
applicable  only  to  the  State  of  Hawaii 
for  returning  surplus  ceded  lands  to  the 
State  of  Hawaii  beyond  the  expiration 
date  set  in  the  Hawaii  Statehood  Act  and 
provides  for  the  return  to  Hawaii  of  that 
part  of  Sand  Island  which  is  now  surplus 
to  the  needs  of  the  Federal  Government. 
Even  after  this  bill  is  enacted  into  law  it 
will  still  be  necessary  to  follow  all  of  the 
procedures  contained  in  existing  law,  just 
as  it  has  always  been  with  regard  to  lands 
previously  declared  surplus  under  the 
Hawaii  Statehood  Act. 

I  ask  your  favorable  vote  on  the  bill 
under  consideration  so  that  Hawaii’s  just 
due  may  be  forthcoming,  nothing  more. 


AMENDING  THE  STANDARD  CON¬ 
TAINER  ACT  OF  1928 

The  Clerk  called  the  bill  (H.R.  9334) 
to  amend  the  act  of  May  21,  1928,  re¬ 
lating  to  standards  of  containers  for 
fruits  and  vegetables,  to  permit  the  use 
of  additional  standard  containers. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
first  sentence  of  the  first  section  of  the  Act 
entitled  “An  Act  to  fix  standards  for  ham¬ 
pers,  round  stave  baskets,  and  splint  bas¬ 
kets  for  fruits  and  vegetables,  and  for  other 
purposes”,  approved  May  21,  1928  (15  U.S.C. 
257) ,  is  amended — 

(1)  by  striking  out  “One-eighth  bushel” 
and  inserting  in  lieu  thereof  “One-sixteenth 
bushel,  one-eighth  bushel”; 

(2)  by  inserting  “seven-eighths  bushel," 
immediately  after  “three-fourths  bushel,”; 
and 

(3)  by  inserting  “one-and-one-eighth 
bushels,”  immediately  after  “one  bushel,”. 

(b)  The  first  section  of  such  Act  of  May 
21,  1928  (15  U.S.C.  257),  is  further 

amended — 

(1)  by  redesignating  paragraph  (a)  as 
paragraph  (aa)  and  by  inserting  immedi¬ 
ately  preceding  such  paragraph  the  follow¬ 
ing  new  paragraph : 

“(a)  The  standard  one-sixteenth  bushel 
hamper  or  round  stave  basket  shall  contain 
one  hundred  and  thirty-four  and  four- 
tenths  cubic  inches.”; 

(2)  by  inserting  immediately  after  para¬ 
graph  (d)  the  following  new  paragraph: 

“(dd)  The  standard  seven-eighths  bushel 
hamper  or  round  stave  basket  shall  contain 
one  thousand  eight  hundred  and  eighty- 
one  and  sixty-two  one-hundredths  cubic 
inches.”;  and 

(3)  by  inserting  immediately  after  para¬ 
graph  (e)  the  following  new  paragraph: 

“(ee)  The  standard  one-and-one-eighth 
bushel  hamper  or  round  stave  basket  shall 
contain  two  thousand  four  hundred  and 
nineteen  and  twenty-two  one-hundredths 
cubic  inches.” 

Sec.  2.  (a)  The  first  sentence  of  section  2 
of  such  Act  of  May  21,  1928  (15  U.S.C.  257a), 
is  amended  by  inserting  “eleven-quart  bas¬ 
ket,”  immediately  after  “eight-quart  basket,” 
and  by  inserting  “fourteen-quart  basket,” 
immediately  after  “twelve-quart  basket,”. 

(b)  Section  2  of  such  Act  of  May  21,  1928 
( 15  U.S.C.  257a) ,  is  further  amended  by  in¬ 
serting  immediately  after  paragraph  (b)  the 
following  new  paragraph : 

“(bb)  The  eleven-quart  splint  basket  shall 
contain  seven  hundred  and  thirty-nine  and 
two-tenths  cubic  inches.” 

(c)  Section  2  of  such  Act  of  May  21,  1928 
(15  U.S.C.  257a),  is  further  amended  by  in¬ 
serting  immediately  after  paragraph  (c)  the 
following  new  paragraph : 

“(cc)  The  fourteen-quart  splint  basket 
shall  contain  nine  hundred  and  forty  and 
eight-tenths  cubic  inches.” 

Sec.  3.  That  so  much  of  the  first  sentence 
of  section  5  of  such  Act  of  May  21,  1928  (15 
U.S.C.  257d),  which  precedes  the  word  “Pro¬ 
vided"  be  amended  to  read  as  follows: 

“That  it  shall  be  unlawful  to  manufacture 
for  sale  or  shipment,  to  offer  for  sale,  to  sell, 
to  offer  for  shipment,  or  to  ship,  hampers, 
round  stave  baskets,  or  splint  baskets  for 
fruits  or  vegetables,  either  filled  or  unfilled 
that  do  not  have  the  capacity  in  bushels  or 
quarts  clearly  stamped  or  marked  thereon 
and  do  not  otherwise  comply  with  this  Act, 
or  parts  of  such  hampers,  round  stave  bas¬ 
kets,  or  splint  baskets  that  do  not  comply 
with  this  Act:” 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


AMENDING  AN  ACT  TO  ORGANIZE 
ANIDMICROFILM  THE  PAPERS  OF 
PRESIDENTS  OF  THE  UNITED 
STATESV 

The  ClerkWled  the  bill  (H.R.  8465) 
to  amend  the\act  entitled  “An  act  to 
organize  and  microfilm  the  papers  of 
Presidents  of  theVQnited  States  in  the 
collections  of  the  Library  of  Congress.” 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows^ 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled^  That  the  Act 
entitled  "An  Act  to  organize  aW  microfilm 
the  papers  of  the  Presidents  of\he  United 
States  in  the  collections  of  the  library  of 
Congress”  (71  Stat.  368)  is  hereby  amended 
by  striking  out  section  2  by  which  there  was 
authorized  the  appropriation  of  a  svun  of 
$720,000  to  remain  available  until  expended 
and  by  substituting  the  following :  \ 

“Sec.  2.  There  are  authorized  to  be  approk 
priated  such  amounts  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.” 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


POLICING  OF  BUILDINGS  AND 
GROUNDS  OF  THE  SMITHSONIAN 
INSTITUTION 

The  Clerk  called  the  bill  (H.R.  9036) 
to  amend  the  act  of  October  24,  1951  (65 
Stat.  634;  40  U.S.C.  193(n)-(w)),  as 
amended,  relating  to  the  policing  of  the 
buildings  and  grounds  of  the  Smith¬ 
sonian  Institution  and  its  constituent 
bureaus. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5(a)  of  the  Act  of  October  24,  1951  (65  Stat. 
634),  as  amended  (40  U.S.C.  193(n)-(w)),  is 
amended  by  striking  out  the  period  at  th^ 
end  thereof  and  inserting  in  lieu  thereof  Ore 
following:  “and  all  other  areas  in  the  dis¬ 
trict  of  Columbia  under  their  control/ 

Sec.  2.  Section  7  of  the  Act  of  October  24, 
1951,  as  amended,  is  amended  by  str/ng  out 
the  period  at  the  end  thereof  anc/nserting 
in  lieu  thereof  a  comma  and  th/ollowing : 
"and  they  may  be  furnished,  wi/out  charge, 
with  uniforms  and  such  othe/quipment  as 
may  be  necessary  for  the  proper  performance 
of  their  duties,  including  /idges,  revolvers, 
and  ammunition.”  / 

Sec.  3.  Section  9  of  tl/  Act  of  October  24, 
1951,  as  amended,  is  /mended  to  read  as 
follows :  / 

“Sec.  9.  For  the  p/pose  of  this  Act  ‘build¬ 
ings  and  grounds/hall  mean— 

“(1)  The  Smi/sonian  Institution  and  its 
grounds  which/iall  be  construed  to  include 
the  following/ 

"(A)  the /mithsonian  Building,  the  Arts 
and  Indus/ies  Building,  the  Freer  Gallery 
of  Art  Bunding,  the  Air  and  Space  Building, 
the  Muaeu.ii  of  Natural  History,  the  Museum 
of  His/ry  and  Technology  Building,  and  all 
othe/ouildings  of  the  Smithsonian  Institu- 
tio/within  the  Mall,  Including  the  entrance 
v/fcs,  unloading  areas,  and  other  pertinent 
service  roads  and  parking  areas; 


“(B)  the  National  Zoological  Park  com¬ 
prising  all  the  buildings,  streets,  service 
roads,  walks,  and  other  areas  within  the 
boundary  fence  of  the  National  Zoological 
Park  in  the  District  of  Columbia  and  includ¬ 
ing  the  public  space  between  the  said  fence 
and  the  face  of  the  curb  lines  of  the  adjacent 
city  streets;  and 

“(C)  all  buildings,  service  roads,  walks, 
and  other  areas  within  the  exterior  boun¬ 
daries  of  any  real  estate  or  land  or  interest 
in  land  (including  temporary  use)  which 
shall  hereafter  be  acquired  by  the  Smith¬ 
sonian  Institution  by  gift,  purchase,  ex¬ 
change  of  Government-owned  land,  or  other¬ 
wise,  when  determined  by  the  Secretary  of 
the  Institution  to  be  necessary  for  the  ade¬ 
quate  protection  of  persons  or  property 
therein  and  suitable  for  administration  as 
a  part  of  the  Smithsonian  Institution. 

“(2)  The  National  Gallery  of  Art  and  its 
grounds,  which  shall  be  held  to  extend  to  the 
line  of  the  face  of  the  south  curb  of  Con¬ 
stitution  Avenue  Northwest,  between 
Seventh  Street  Northwest,  and  Fourth 
Street  Northwest,  to  the  line  of  the  face 
of  the  west  curb  of  Fourth  Street  North¬ 
west,  between  Constitution  Avenue  North¬ 
west,  and  Madison  Drive  Northwest;  to  the 
line  of  the  face  of  the  north  curb  of  Madison, 
Drive  Northwest,  between  Fourth  Stre/ 
Northwest,  and  Seventh  Street  Northw/t; 
.and  to  the  line  of  the  face  of  the  east/irb 

Seventh  Street  Northwest,  between /adi- 
sdn  Drive  Northwest,  and  Constituti/i  Ave- 
nuNNorthwest.”  / 

Skl  4.  The  Act  of  October  2/  1951,  as 
amended,  is  further  amended  by  /ding  a  new 
section\l  as  follows:  / 

“Sec.  lV.  The  special  police/rovided  for  in 
section  1  Of  this  Act  are  a/horized  to  en¬ 
force  concurrently  with  /e  United  States 
Park  Police  the  laws  /a  regulations  ap¬ 
plicable  to  the 'Nation/  Capital  Parks,  and 
to  make  arrests  lor  /lations  of  sections  2 
and  4,  inclusive  Jo/this  Act,  within  the 
several  areas  loc/d  within  the  exterior 
boundaries  of  tl/faoe  of  the  curb  lines  of 
the  squares  within  which  the  aforementioned 
buildings  are  Lreated.”  \ 

With  th/iollowing  committee  amend¬ 
ment:  /  \ 

Page  /  line  7,  after  sectionV2,  strike  out 
the  wo/ “and”  and  insert  the  wokd  “to”. 

Tiie  committee  amendment  was  agreed 
to/  \ 

/ (Mr.  CANNON  asked  and  was  sjven 
^permission  to  extend  his  remarks  atthis 
point  in  the  Record.)  \ 

[Mr.  CANNON’S  remarks  will  appear 
hereafter  in  the  Appendix.] 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re¬ 
consider  was  laid  on  the  table. 


ACQUIRING  CERTAIN  LANDS,  RIVER¬ 
TON  RECLAMATION  PROJECT, 

WYOMING 

The  Clerk  called  the  bill  (H.R.  8171) 
to  reauthorize  the  Riverton  extension 
unit,  Missouri  River  Basin  project,  to  in¬ 
clude  all  the  Riverton  reclamation  proj¬ 
ect  except  the  Muddy  Ridge  area,  and 
for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
general  plan  for  the  Riverton  extension  unit 
of  the  Missouri  River  Basin  project,  here¬ 
tofore  authorized  under  section  9  of  the 


Flood  Control  Act  of  1944  (58  Stat.  8£7). 
is  modified  to  include  completion  of  /fcon- 
struction,  works,  and  lands  rehabilitation, 
water  conservation,  fish  and  wild/e  con¬ 
servation,  and  relief  to  water  us/  on  the 
Riverton  Federal  reclamation  project  except 
the  Muddy  Ridge  area,  substai/ally  in  ac¬ 
cord  with  the  recommendatioi/ contained  in 
the  report  of  the  Wyoming  r/amation  proj¬ 
ects  survey  team  as  set  ou/in  House  Docu¬ 
ment  Numbered  (Ejghty-eighth  Con¬ 
gress,  first  session) ,  and'  as  so  modified  is 
reauthorized  under  the/esignation  “Riverton 
Unit  of  the  Missouri/River  Basin  Project”. 

Sec.  2.  The  Secre/ry  of  the  Interior  (here¬ 
after  called  the  /ecretary)  is  authorized 
to  negotiate  anc/xecute  an  amendatory  re¬ 
payment  contr/t  with  the  Midvale  Irriga¬ 
tion  District  /vering  lands  of  the  first  and 
second  divi/n  of  the  Riverton  unit.  This 
contract  shall  supersede  existing  repayment 
contracts/between  the  Midvale  Irrigation 
District/and  the  United  States.  The  con¬ 
tract  /all  provide,  among  other  things,  that 
(a)  me  period  provided  in  subsection  (d), 
section  9,  of  the  Reclamation  Project  Act  of 
1/9,  as  amended  (43  U.S.C.  485h)  for  re- 
/lyment  of  the  cost  assigned  to  be  repaid  by 
/ the  water  users  may  be  extended  to  fifty  years 
from  and  including  the  year  in  which  said 
contract  is  confirmed,  or  to  as  near  that 
number  of  years  as  is  consistent  with  the 
adoption  and  operation  of  a  variable  repay¬ 
ment  plan;  (b)  during  the  period  required  to 
construct  and  test  the  adequacy  of  drains 
and  other  water  conservation  works  the  rates 
of  charge  to  land  classes  and  the  acreage 
assessable  in  each  land  class  shall  be  as  es¬ 
tablished  in  the  amendatory  repayment  con¬ 
tract  dated  June  26,  1952;  (c)  at  the  close  of 
such  construction  and  test  period,  and  upon 
the  Secretary's  approval  of  a  new  land  clas¬ 
sification,  the  rates  of  charge  to  land  classes 
and  the  acreages  assessable  shall  be  in  ac¬ 
cordance  with  amortization  capacity  and 
classification  of  such  lands  as  determined  by 
the  Secretary;  and  (d)  during  the  first  ten 
years  of  the  repayment  period  pursuant  to 
said  contract,  the  amount  to  be  paid  in  any 
year  by  the  Midvale  Irrigation  District  shall 
be  reduced  by  the  amounts  which  the  dis¬ 
trict  has  credited  in  the  previous  year  to 
water  users  who  have  provided  tile  for  the 
project  drainage  program:  Provided,  That  the 
total  of  such  reductions  shall  not  exceed 
$50,000. 

Sec.  3.  (a)  During  the  period  of  construct¬ 
ing,  installing,  and  testing  the  canal  lining 
and  drainage  works  now  or  hereafter  author¬ 
ized  for  the  lands  of  the  North  Portal,  North 
Pavillion,  and  Cottonwood  Bench  of  the  third 
division  of  the  Riverton  unit,  water  for  said 
lands  shall  be  furnished  on  an  individual 
temporary  application  basis  at  rates  at 
le^st  equal  to  the  per  acre  operation  and 
maintenance  costs  of  the  irrigable  acreage 
of  tnk  third  division.  Operation  and  mainte¬ 
nance 'costs  attributable  to  lands  for  which 
no  temporary  water  application  is  filed  shall 
be  nonreVirnable  and  nonreimbursable. 

(b)  Whekthe  Secretary  is  satisfied  that 
an  area  of  sufficient  size  to  form  an  economic¬ 
ally  feasible  subunit  of  the  third  division  of 
the  Riverton  utoit  is  capable  of  sustained 
production  u n de ryr r i ga tio n  use,  he  shall  so 
announce  subject^  the  provisions  of  sub¬ 
section  (c)  of  this  section  and  he  thereupon 
may  enter  into  a  repimnent  contract  with 
an  irrigation  district\representing  those 
lands,  which  contract  shall  provide,  among 
other  things,  that  (a)  thk  period  provided 
in  subsection  (d),  sectionV),  of  the  Re¬ 
clamation  Project  Act  of  1939;,  as  amended 
(43  U.S.C.  485h),  for  repayment  of  the  con¬ 
struction  cost  assigned  to  be  repaid  by  the 
water  users  may  be  extended  to  fifty  years 
from  and  including  the  year  in  wnreh  said 
contract  is  confirmed,  or  to  as  near  that  num¬ 
ber  of  years  as  is  consistent  with  the  adop¬ 
tion  and  operation  of  a  variable  repayment 
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plata,  and  (b)  that  repayment  by  the  water 
userk  shall  be  in  accordance  with  the  amor¬ 
tization  capacity  and  classification  of  said 
lands  ak  determined  by  the  Secretary. 

(c)  If Ndiere  is  no  irrigation  district  satis¬ 
factory  to\the  Secretary  or  if  a  repayment 
contract  ha^  not  been  executed  by  the  time 
the  SecretaryNmakes  the  announcement  pro¬ 
vided  for  in  the  preceding  subsection,  the 
Secretary  may,  \mtll  a  repayment  contract 
is  executed,  continue  to  deliver  water  under 
temporary  water  applications,  and,  in  that 
event,  he  shall  include  an  appropriate  con¬ 
struction  charge  component  varied  accord¬ 
ing  to  land  class  in  the  annual  rates  of  charge 
announced  each  year  fok  irrigation  water. 
No  payment  of  such  construction  charge 
component  shall  shorten  thV repayment  pe¬ 
riod  of  fifty  years,  and  such  payments  shall 
be  credited  to  project  costs  notyeeovered  by 
repayment  contracts. 

Sec.  4.  (a)  Construction  and  rehabilitation 
and  betterment  costs  of  the  Riverton  unit 
which  the  Secretary  determines  to\be  as¬ 
signable  to  the  lands  classified  as  ptaia- 
nently  unproductive  shall  be  nonreturnable 
and  nonreimbursable:  Provided,  That  whe 
ever  new  lands,  or  lands  formerly  classifies 
as  nonproductive,  are  subsequently  classifiec 
or  reclassified  as  productive,  the  repayment 
obligation  of  the  repayment  organization 
within  which  such  lands  are  included  shall 
be  appropriately  increased. 

(b)  Construction  and  rehabilitation  and 
betterment  costs  of  the  Riverton  unit  allo¬ 
cated  to  irrigation  which  are  not  assigned 
to  be  repaid  by  irrigation  water  users  shall  be 
returnable  from  revenues  derived  from  the 
marketing  of  power  of  the  Missouri  River 
Basin  project. 

(c)  All  miscellaneous  net  revenues  of  the 
Riverton  unit  shall  accrue  to  the  United 
States  and  shall  be  applied  against  irriga¬ 
tion  costs  not  assigned  to  be  repaid  by  irri¬ 
gation  water  users. 

Sec.  5.  The  limitation  on  lands  held  in 
single  ownership  which  may  be  eligible  to 
receive  project  water  from,  through,  or  by 
means  of  project  works  shall  be  one  hundred 
and  sixty  acres  of  class  1  land  or  the  equiv¬ 
alent  thereof  in  other  land  classes  as  de¬ 
termined  by  the  Secretary  of  the  Interior. 

Sec.  6.  (a)  The  Secretary  may  acquire  any 
interest  in  any  tract  of  land,  patented  or 
unpatented,  which  in  his  opinion  has  been 
rendered  unsuitable  for  sustained  irrigation 
production  because  of  seepage  from  the  proj¬ 
ect  irrigation  system  and  which  it  is  not 
feasible  to  reclaim  by  draining  or  leaching 
or  both,  including  farm  units  that  the  Sec¬ 
retary  determines  to  be  incapable  of  sup¬ 
porting  a  family.  Such  lands  shall  be  ac¬ 
quired  at  a  price  to  be  approved  by  the  Sec-y 
retary,  representing  their  appraised  valu 
prior  to  becoming  unsuitable  for  sustained 
irrigation  production  plus  the  appraised 
value  of  all  improvements  at  the  tune  of 
acquisition,  and  pursuant  to  such  teams  and 
conditions  as  the  Secretary  may  prescribe. 

(b)  The  Secretary  may  acquire/lands,  in¬ 
cluding  farm  units  and  improvements  there¬ 
on,  which  the  owners  signify  by  written  no¬ 
tice  to  the  Secretary  that  they  desire  to  con¬ 
vey  to  the  United  States,  much  lands  shall 
be  acquired  at  their  fail/ market  value  as 
determined  by  the  Secretary. 

(c)  Property  acquire/by  the  United  States 
under  this  section  slum  be  available  for  dis¬ 
posal  under  the  terms  of  the  Farm  Unit 
Exchange  Act  of  August  13,  1953  (67  Stat. 
566 ) ,  or  at  puhiic  or  private  sale  for  not 
less  than  the  a/praised  value  at  the  time  of 
sale.  Costs  i/:urred  by  the  Secretary  under 
this  sectiory'which  are  not  offset  by  returns 
from  sale/  shall  be  nonreimbursable  and 
nonretur/able. 

Sec. Jl.  As  an  alternative  to  the  credit  for 
payments  of  land  development  charges  al- 
by  section  4(b)  of  the  Farm  Unit 
Eyfhange  Act  of  August  13,  1953,  supra,  an 
vner  or  entryman,  having  made  or  making 


an  exchange  under  that  Act  may  be  given 
credit  on  construction  charges  payable  in 
connection  with  the  lieu  unit  or  may,  upon 
filing  of  an  application  therefor  within  two 
years  from  the  date  of  this  Act,  or  within 
two  years  of  the  date  of  any  relinquish¬ 
ment  subsequent  to  the  date  of  this  Act,  be 
reimbursed  in  cash  for  such  credits. 

Sec.  8.  Appropriations  heretofore  or  here¬ 
after  made  for  carrying  on  the  functions  of 
the  Bureau  of  Reclamation  shall  be  avail¬ 
able  for  credits,  expenses,  charges,  and  costs 
provided  by  or  incurred  under  this  Act. 

With  the  following  committee  amend¬ 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

“(a)  That  the  Secretary  of  the  Interior 
shall  negotiate  with  the  entrymen  on  and 
the  owners  of  land  within  the  Third  Di¬ 
vision  of  the  Riverton  Federal  reclamation 
project,  Wyoming,  for  the  purchase  of  their 
lands,  patented  or  unpatented,  at  a  price 
equal  to  the  appraised  value  thereof  and  of 
the  improvements  thereupon.  In  the  case 
of  any  lands  which  were  represented  as  be¬ 
ing  suitable  for  sustained  irrigation  produc¬ 
tion  in  the  land  classification  in  force  at  the 
jime  entry  was  made  or  the  lands  Were  ac- 
lired  by  the  present  owner  (or,  if  the  pres- 
en*lL  owner  acquired  the  same  by  descent  or  ^ 
device,  by  his  predecessor  in  title),  sucl 
valueSshall  be  determined  without  referen/e 
to  an\  deterioration  in  their  irrigabifity 
subsequent  to  the  time  of  entry  or  acquisi¬ 
tion  arising  from  above-normal  seepage  and/ 
or  inadequate  drainage.  The  Secretary  is 
authorized  t\  acquire  options  for/he  pur¬ 
chase  of  such  rands  in  the  name  ot  the  Unit¬ 
ed  States.  He  shall  make  a  flHal  report  on 
the  result  of  hie.  negotiation/  and  on  op¬ 
tions  acquired  to  the  President  of  the  Sen¬ 
ate  and  the  Speakerspf  thy' House  of  Repre¬ 
sentatives  on  or  before  June  30,  1964,  and, 
upon  the  expiration  oornot  less  than  sixty 
calendar  days  after  l/e ''submission  of  this 
report,  he  may  acquire  simh  lands. 

“(b)  Property  acquired  'by  the  United 
States  under  thi y  section  shah  be  available 
for  disposal  under  the  terms 'of  the  Farm 
Unit  Exchang/  Act  of  August  10,  1953 _  (67 
Stat.  566),  of  at  public  or  private  sale’  for 
not  less  thah  the  appraised  value  atVhe  time 
of  such  sale.  Costs  incurred  by  the  S&cretary 
under  this  section  which  are  not  offset  by 
return/  from  sales  shall  be  nonreimbursable 
and /onreturnable. 

/Sec.  2.  The  Secretary  is  authorized  to  coifs 
t/iue  to  deliver  water  to  the  lands  of  the' 
third  Division  during  calendar  years  1964, 
1965,  and  1966  as  under  the  provisions  of 
section  9,  subsection  (d)  (1) ,  of  the  Reclama¬ 
tion  Project  Act  of  1939  (53  Stat.  1187,  1195; 
43  U.S.C.  485h(d))  but  without  regard  to 
the  time  limitation  therein  specified.  Wa¬ 
ter  shall  be  furnished  only  upon  individual 
application  therefor  and  upon  payment  of 
an  amount  for  each  acre  to  which  water  is 
to  be  furnished  to  the  applicant  during  the 
year  in  question  equal  to  the  estimated  aver¬ 
age  cost  per  acre  for  all  lands  to  be  irrigated 
that  year  of  operating  and  maintaining  the 
Third  Division.  Prior  to  the  expiration  of 
this  three-year  period  (January  1,  1967),  the 
Secretary  shall  determine  whether  there  are 
sufficient  lands  capable  of  sustained  produc¬ 
tion  under  irrigation  use  in  the  North  Por¬ 
tal,  North  Pavilion,  and  Cottonwood  Bench 
areas  of  the  Third  Division  to  form  an  eco¬ 
nomically  feasible  unit  and  shall  report  his 
findings  thereon  to  the  Congress. 

“Sec.  3.  Notwithstanding  any  other  provi¬ 
sion  of  law,  the  limitation  of  lands  held  in 
single  ownership  within  the  Third  Division 
which  are  eligible  to  receive  project  water 
from,  through,  or  by  means  of  project  works 
shall  be  one  hundred  and  sixty  acres  of  class 
1  land  or  the  equivalent  thereof  in  other  land 
classes,  as  determined  by  the  Secretary. 


“Sec.  4.  Construction  costs  of  the  Third 
Division  which  the  Secretary  determines  to j 
be  assignable  to  the  lands  classified  as  pej 
manently  nonproductive  shall  be  nonretc 
able  and  nonreimbursable  under  the  Federal 
reclamation  laws:  Provided,  That  Whenever 
new  lands,  or  lands  formerly  classified  as 
nonproductive  are  subsequently  cla/ified  or 
reclassified  as  productive,  the  repayment  ob¬ 
ligation  of  the  repayment  organisation  with¬ 
in  which  such  lands  are  inclyued  shall  be 
appropriately  increased. 

“Sec.  5.  (a)  Notwithstanding  any  other 
provision  of  law,  any  administrative  regula¬ 
tion,  or  the  terms  of  an/ mortgage  or  other 
security  instrument,  no/real  property  on  the 
Third  Division  which/ has  heretofore  been 
mortgaged  or  other/ise  encumbered  as  se¬ 
curity  for  a  debt  torthe  United  States  or  any 
of  its  agencies  sham  be  subject  to  foreclosure 
or  other  proces / of  law  for  enforcement  of 
the  debt  betw/en  the  effective  date  of  this 
Act  and  December  1,  1964:  Provided,  That 
nothing  contained  in  the  foregoing  shall 
operate  t /  discharge  any  obligation  of  the 
debtor  fie  the  United  States. 

"(by  Notwithstanding  any  other  provi¬ 
sion /f  law  or  any  administrative  regulation, 
no/gency  of  the  United  States  shall  here¬ 
after  and  prior  to  December  1,  1964,  take  as 
Security  for  a  debt  to  the  United  States  or 
'to  that  or  any  other  agency  of  the  United 
States  any  mortgage  or  other  form  of  en¬ 
cumbrance  on  real  property  on  the  Third 
Division  unless  (1)  the  debt  to  the  United 
States  or  its  agency  has  heretofore  been  in¬ 
curred  and  the  security  has  heretofore  been 
given  and  is  required  to  be  continued  in  con¬ 
nection  with  a  renewal  or  refinancing  of  the 
debt  or  (2)  the  debtor  specifically  waives, 
with  the  consent  of  the  Secretary  of  the  In¬ 
terior,  the  privilege  of  selling  his  land  to 
the  United  States  as  provided  in  the  first 
section  of  this  Act. 

"Sec.  6.  Appropriations  heretofore  or  here¬ 
after  made  for  carrying  on  the  functions  of 
the  Bureau  of  Reclamation  shall  be  available 
in  an  amount  of  not  more  than  $2,000,000 
for  the  acquisition  of  lands  as  provided  in 
section  1(a)  of  this  Act  and  for  additional 
drainage  facilities,  canal  lining,  and  struc¬ 
ture  replacements:  Provided,  That  all  mis¬ 
cellaneous  net  revenues  received  from  the 
sale  of  lands  under  section  1(b)  of  this  Act 
shall  be  applied  against  such  costs.” 

The  committee  amendment  was  agreed 
to. 

(Mr.  ASPINALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
ioint  in  the  Record.) 

Mr.  ASPINALL.  Mr.  Speaker,  the  en¬ 
actment  of  H.R.  8171  is  intended  to  pro- 
vid\the  basis  for  settlement  of  the  physi¬ 
cal,  economic,  and  financial  problems 
that  h\ve  plagued  the  third  division  of 
the  Rivevton  project  in  Wyoming  almost 
since  its\  beginning.  The  legislation 
would  autnte’ize  the  Secretary  of  the  In¬ 
terior  to  acquire  lands,  including  farm 
units  and  tnk  improvements  thereon, 
from  those  settles  who  want  to  leave  the 
project  and  to  continue  to  deliver  water 
for  3  years  to  thosK  settlers  who  want  to 
remain  on  the  project  and  t'o  others  who 
may  wish  to  acquire  \ands  in  the  third 
division.  The  committee  believes  that 
this  3-year  period  is  sufficient  time  for 
the  Bureau  of  Reclamatioryto  determine 
whether  an  economically  feasible  unit 
can  be  formed  from  lands  oX  the  third 
division. 

Although  the  legislation  doesVot  re¬ 
quire  authority  for  the  appropriation  of 
additional  funds  it  authorizes  the\ex- 
penditure  of  not  more  than  $2  million 
from  funds  already  appropriated  or  froto 
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Read  twice  and  referred  to  the  Committee  on  Commerce 


AN  ACT 

To  amend  the  Act  of  May  21,  1928,  relating  to  standards  of 
containers  for  fruits  and  vegetables,  to  permit  the  use  of 
additional  standard  containers. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  (a)  the  first  sentence  of  the  first  section  of  the  Act 

4  entitled  “An  Act  to  fix  standards  for  hampers,  round  stave 

5  baskets,  and  splint  baskets  for  fruits  and  vegetables,  and  for 

6  other  purposes”,  approved  May  21,  1928  (15  U.S.C.  257) , 

7  is  amended — 

8  (1)  by  striking  out  “One-eighth  bushel”  and  insert- 

9  ing  in  lieu  thereof  “One-sixteenth  bushel,  one-eiglith 

10  bushel” ; 
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(2)  by  inserting  “seven-eighths  bushel,”  immedi¬ 
ately  after  “three-fourths  bushel,”;  and 

(3)  by  inserting  “one-and-one-eighth  bushels,” 
immediately  after  “one  bushel,”. 

(b)  The  first  section  of  such  Act  of  May  21,  1928  (15 
U.S.C.  257) ,  is  further  amended — 

(1)  by  redesignating  paragraph  (a)  as  paragraph 
(aa)  and  by  inserting  immediately  preceding  such 
paragraph  the  following  new  paragraph : 

“(a)  The  standard  one-sixteenth  bushel  hamper  or 
round  stave  basket  shall  contain  one  hundred  and  thirty-four 
and  four-tenths  cubic  inches.”; 

(2)  by  inserting  immediately  after  paragraph  (d) 
the  following  new  paragraph: 

“  (dd)  The  standard  seven-eighths  bushel  hamper  or 
round  stave  basket  shall  contain  one  thousand  eight  hundred 
and  eighty-one  and  sixty-two  one-hundredths  cubic  inches.”; 
and 

(3)  by  inserting  immediately  after  paragraph  (e) 
the  following  new  paragraph: 

“  (ee)  The  standard  one-and-one-eighth  bushel  hamper 
or  round  stave  basket  shall  contain  two  thousand  four  hun- 
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dred  and  nineteen  and  twenty-two  one-hundredths  cubic 
inches.” 

Sec.  2.  (a)  The  first  sentence  of  section  2  of  such  Act 
of  May  21,  1928  (15  U.S.C.  257a),  is  amended  by  insert¬ 
ing  “eleven-quart  basket,”  immediately  after  “eight-quart 
basket,”  and  by  inserting  “fourteen-quart  basket,”  imme¬ 
diately  after  “twelve-quart  basket,”. 

(b)  Section  2  of  such  Act  of  May  21,  1928  (15 
TT.S.C.  257a) ,  is  further  amended  by  inserting  immediately 
after  paragraph  (b)  the  following  new  paragraph: 

“  (bh)  The  eleven-quart  splint  basket  shall  contain  seven 
hundred  and  thirty-nine  and  two-tenths  cubic  inches.” 

(c)  Section  2  of  such  Act  of  May  21,  1928  (15 
U.S.G.  257a) ,  is  further  amended  by  inserting  immediately 
after  paragraph  (c)  the  following  new  paragraph: 

“  (cc)  The  fourteen-quart  splint  basket  shall  contain  nine 
hundred  and  forty  and  eight-tenths  cubic  inches.” 

Sec.  3.  That  so  much  of  the  first  sentence  of  section  5 
of  such  Act  of  May  21,  1928  (15  U.S.C.  257d) ,  which 
precedes  the  word  “ Provided ”  be  amended  to  read  as 
follows : 

“That  it  shall  be  unlawful  to  manufacture  for  sale  or 


4 


1  shipment,  to  offer  for  sale,  to  sell,  to  offer  for  shipment,  or 

2  to  ship,  hampers,  round  stave  baskets,  or  splint  baskets  for 

3  fruits  or  vegetables,  either  filled  or  unfilled  that  do  not  have 

4  the  capacity  in  bushels  or  quarts  clearly  stamped  or  marked 

5  thereon  and  do  not  otherwise  comply  with  this  Act,  or  parts 

6  of  such  hampers,  round  stave  baskets,  or  splint  baskets  that 

7  do  not  comply  with  this  Act:” 

Passed  the  House  of  Representatives  December  17,  1963. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 


w 

(T> 

SO  U 
pi  H 

o 

w 

a-  k 

a  w 

5T  g 

8  w 


B  — 

a  S' 

(M 

►1  55* 

P  j— ' 

n  h>  p 

o  '*  ~ 


P 

►t 


p 

hi 

rf 

p 


H  ◄ 
P  P 

Pi 
£0 
<<J 


O  - 


er 

p 

O 

o 


0 

w 

q 

H 

K 

w 

H 

W 

M 

00 


P  M 
p  co 
Oi 

o  w 

B 


M  ^*+- 

cl  cr 

o  © 
o 

S-  ~ 

p  ° 

S'S3 

5  a 

a 


a 

5 


P 

P. 

P- 


O 

P 

?C 

I—* 

CO 

c+ 

g 

H-' 

a. 


H 

o 

£  g 

2  3 

3  (P 
PL.  3 
g  P, 

p^  & 

co  “ 

°  ^ 
H»  £> 

2  P 

O  C-I- 

3-  O 

50 

rs 

2  .s° 


S' 

© 

p 

CO 
© 

o  H»  to 

O  »-* 
I-S  - 

E3»  5 

*  a 
P  p- 
P,  S- 

M  ■ 

«S  P 

CTQ  _ 

?  o 


> 

2 

> 

O 

H 


H  Q 

2?o 

W  ►> 

2  ° 
©  W 
a  h 
w 
OQ 


X 

so 

• 

CD 

00 

CO 

4^ 


.5.  MILITARY  CONSTRUCTION  APPROPRIATION  BILL,  1965.  House  conferees  were  appoints; 
on  this  bill,  H.  R.  II363.  Senate  conferees  have  already  been  appointed. 

18273 

16.  TAXATION.  House  and  Senate  conferees  -were  appointed  on  H.  R.  4649,  to  a^rfend 

the  Internal  Revenue  Code  to  authorize  use  of  certain  volatile  fruit -flavor 
concentrates  in  the  cellar  treatment  of  wine.  p.  18273 

17.  COFFEE  IMPORTS.  House  and  Senate  conferees  were  appointed  on  H.  R4  8864,  to 

carry  out  U.  S.  obligations  under  the  International  Coffee  Agreement*  p. 

18273 

18.  BROOM  IMP0RTS\  Passed  as  reported  H.  R.  5986,  to  increase  t/e  tariff  on  broom 

imp  or  t  s .  pp .  ^8274-5 

19.  RECREATION.  Passed,  with  amendment  S.  16,  to  provide  fo establishment  of  the 

Ozark  National  Scenic  Riverways,  Mo.,  in  lieu  of  H.  R4  1803*  pp.  18351-9 

20.  FARM  LABOR.  Rep.  Rosenthal  criticized  the  Mexican /^arm  labor  program  and  spoke 

against  current  effortsxto  continue  the  programy  pp*  18360-2 

21.  FOOD  ADDITIVES.  The  Interstate  and  Foreign  Cojffroerce  Committee  voted  to  report 

(but  did  not  actually  report^  H.  R.  12033,  Vo  further  amend  the  transitional 
provisions  of  the  act  of  1958\prohibiting  the  use  of  food  additives  which  have 
not  been  adequately  tested  to  establish  their  safety,  p.  B674 


22.  POVERTY.  Concurred  in  the  House  am^ncftnent  to  S.  2642,  the  poverty  bill 
bill  will  now  be  sent  to  the  PresadentA  pp.  18409-24 


This 


23.  FOREIGN  AID.  Continued  debate H.  R.  11^0,  the  foreign-aid  authorization 

bill  (pp.  18426-44,  18452,  l£454-62,  18464-Sd.  Agreed,  50  to  35,  to  an 
amendment  by  Sen.  Morse  to/limit  to  $3,250,000,000  (Senate  committee  figure 
was  $3,466,700,000)  the  authorization  of  fundsNfor  furnishing  assistance  and 
for  administrative  expenses  after  rejecting,  37\o  52,  a  similar  amendment  by 
Sen.  Morse  with  a  $3  bullion  limitation  (pp.  184^Vl-4,  18452,  18454-5). 

24.  HOUSING  LOANS.  Sen^/McGovern  praised  Farmers'  Home  Administration  for  "making 

a  major  contribution  to  the  struggle  against  liquidatmsm  of  farm  homes  and 
farm  operations’Vand  inserted  a  summary  of  its  activities  in  S.  Dak.  pp. 
18466-8 

25.  RECREATION.  /Sen.  Hart  urged  the  allocation  to  heavily  populated  States  of 
funds  in  the  land  and  water  conservation  fund  bill.  pp.  1840o'-9 

26.  LANDS;  RECREATION.  A  subcommittee  of  the  Interior  and  Insular  Affairs  Commit¬ 

tee  ^proved  for  full  committee  consideration  H.  R.  8135,  to  provide  for  the 
establishment  and  administration  of  public  recreational  facilities  at  the 
Sartrord  Reservoir  area,  Canadian  River  project,  Tex.  p.  D670 


27.  THE  COMMERCE  COMMITTEE  ordered  favorably  reported  (but  did  not  actually  report) 
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at andar dc ;  and  H.  R.  9334,  to  permit  the  use  of  additional  standard  containers 

for  fruits  and  vegetables,  p.  D670 
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ITEMS  IN  APPENDIX 


\ 


28*  CONSUMERS.  Extension  of  remarks  of  Rep.  Sullivan  urging  legislation  to  am^nd 
the  Federal  Food,  Drug,  and  Cosmetic  Act  for  greater  consumer  protectioj^  and 
iserting  an  article,  "GOP  Platform  Attacks  FDA."  pp.  A4229-30 


29.  FOREIGN  AID.  Rep.  Gross  inserted  the  testimony  of  Dr.  Lewis  E.  Llovd,  on  be¬ 


half  <?f  the  Citizens  Foreign  Aid  Committee,  before  the  Senate  Appropriations 


Committee,  critical  of  the  foreign  aid  program,  pp.  A4230-3 


30.  RECREATION\  Extension  of  remarks  of  Rep.  Jensen  commending  development  of 

income-prooUcing  recreation  enterprises  on  farms  and  other  £uxal  lands  and 
inserting  se^ral  articles  from  the  August  issue  of  the  R^ral  Areas  Develop¬ 
ment  NewslettA.  describing  some  of  these  projects,  pp. ^4237-8 


PEANUTS;  RESEARCH  A  Extension  of  remarks  of  Rep.  Forr^ter  inserting  a  letter 
written  by  Secretary  Freeman  endorsing  the  establishment  of  a  National  Peanut 
Marketing  Research  L^oratory.  pp.  A4241 

POVERTY.  Extension  of  rel^arks  of  Reps.  Pepper  Dulski  commending  the  pover^ 
ty  program,  pp.  A4243,  A4251 

Rep.  Whitener  inserted  an  editorial,  "Purpose  of  the  Antipoverty  Bill," 
which  "sets  forth  the  aims  the  legislation."  p.  A4248 


33.  OPINION  POLL.  Rep.  Corbett  ins<h^:ed  t 
subjects  of  interest  to  this  Dep^rtmi 


results  of  an  opinion  poll  including 
it.  p.  A4260 


BILLS  II 


)DUCED 


34. 


DISASTER  RELIEF.  S.  3112,  by  S/Ei.  McCa'fcthy,  to  provide  additional  drought 
disaster  relief  to  farmers  ana  stockmen\in  connection  with  the  transporta¬ 
tion  of  hay;  to  Agriculture/and  Forestry  committee.  Remarks  of  author, 
pp.  18395-6 

H.  R.  12311,  by  Rep.  ihong,  Md. ,  to  indemn^y  farmers  for  certain  hay 
losses;  to  Agriculture/Committee 


C 


35.  WATER  RESOURCES.  S./3104,  by  Sen.  Kuchel,  to  autroqrize  investigations 

and  reports  on  the/water  resources  and  requirements^ of  the  Colorado  River 
Basin,  and  to  protect  existing  economies  in  the  course  of  development  of 
such  resources  i/to  Interior  and  Insular  Affairs  CocnmiB^ee 

H.  R.  1232 pr  through  H.  R.  12335,  and  H.  R.  12338,  b\ seventeen  repre¬ 
sentatives  ,jto  authorize  investigations  and  reports  on  tne  water  resources 
and  requirements  of  the  Colorado  River  Basin,  and  to  protect  existing  econo¬ 
mies  in  ttue  course  of  development  of  such  resources;  to  Interior  and  Insular 
Af fairsAJommittee.  Remarks  of  Rep.  Roosevelt,  pp.  18364-5 


CENSUS’.  H.  R.  12309,  by  Rep.  Friedel,  to  provide  for  a  mid- decadte  census  of 
population  in  1965  for  the  purpose  of  reapportioning  the  House  of>Represen- 
itives  in  compliance  with  recent  Supreme  Court  decisions;  to  Judiciary 
/Committee. 


FARM  LABOR.  H.  R.  12312,  by  Rep.  Martin,  Calif.,  to  provide  for,  phase  oi 
and  to  extend  the  use  of  Mexican  agricultural  workers  under  title  V  of  ttlV 
Agricultural  Act  of  1949,  as  amended;  to  Agriculture  Committee. 


&L 


/  3, 


/  <s 
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18,  CONTAINERS,  The  Commerce  Cfnnmit.tee  reported  without  amendment  H.  R*  933b_,  to 
amend  the  Standard  Container  Act  of  1928  relating  to  standards  of  container?' 
for  fruits)  and  vegetables,  so  as  to  permit  the  use  of  additional  standard  con¬ 
tainers  (S.  Rept.  li^9)„  p.  18776 


19.  LAB0\aND  HEALTH,  EDUCATION,  AND  WELFARE  APPROPRIATION  BILL,  1965,  A  subcom¬ 
mittee  of  the  Appropriations  Committee  approved  for  full  committee  considera¬ 
tion  this  bill,  H.  R.  10809.  p.  D68 


20, 


RECLAMATION^  The  Irrigation  and  Reclamation  Subcommittee  of  the  iuiterior  and 
Insular  Affairs  Committee  approved  for  full  committee  consideration  the  follow¬ 
ing  bills:  SVj,  Res*  6,  to  cancel  unpaid  reimbursable  conswuction  costs  of 
the  Wind  River Vrrigati. on  project,  Wyo.,  charged  against  certain  non-Indian 
lands  (amended)  770,  providing  for  construction  and  operation  of  the 
Savery-Pot  Hook  Federal  reclamation  project,  Colo,  and  Wo,  (amended);  S.  j>053, 
to  increase  authorisations  for  construction  of  the  Riverton  Federal  reclama¬ 
tion  project;  and  H. 130,  providing  for  payment  o^compensation,  including 
severance  damages,  f orNri ght.s-of -way  acquired  by  thsrU.  Sa  in  connection  with 
reclamation  projects  begtai  after  January  1,  1961,  /p.  D689 

21,  AUDIT,  The  Judiciary  Committee  ordered  reported/fbut  did  not  actually  report) 

H.  R.  1223,  to  provide  for  the  audit  of  accomfts  of  private  corporations  es¬ 
tablished  under  Federal  law.  \p.  D690-1  7 


iUSE 


22,  RECREATION.  House  conferees  were  app 
and  water  conservation  fund.  Senate 
p.  I067I 

The  Interior  and  Insular  Affairs  Co: 
actually  report)  H.  R.  6925,  toy  Provide  fa 
National  Park,  Utah.  p.  D692 


[ted  on  H.  R.  3816,  to  establish  a  land 

i  -1 _ 3^-  -rvn/n-i  rr^P/l  ^ 


ted  on  tt.  tim  uu  -  •— 

nferees  have  already  been  appointed* 

ttee  voted  to  rep  ort  (but  did  not 
establishment  of  the  Canyon-lands 


23.  INDEPENDENT  OFFICES  APPROPRIATION  BILL,  1965.  Agreed  to  the  conference  report 
on  this  bill,  H.  R,  11296 */and  acted  on  items  inViisagreement.  Prior  to  this 
action  rejected,  111  to  3u0,  a  motion  by  Rep,  WVmaia  to  recommit  the  bill  to 
conference.  pp„  I8672* 

2b,  HOUSING;  LOANS.  Passed  with  amendments  S.  30l9,  to  extend  and  amend  laws  re¬ 
lating  to  housing, yurban  renewal,  and  community  facilitates.  House  conferees 
were  appointed.  jjf.  R.  12175,  a  similar  bill  previously  phssed,  308  to  60, 
with  amendments / was  tabled.  Generally,  the  bill  would  proNn.de  additional 
autnorizations/nnd  funds  to  continue  existing  t'edei-ally  assisted  housing  pro 
grams  for  another  year.  Title  V  would  authorize  an  $l50  milliNqn  additional  for 
direct  l.oaimr  under  the  rural  housing  progi-am  administered  by  t hey Farmers  Home 
Administration.  pp«  18682-733 

25.  RESEARCH^  Received  the  conference  report  on  Ho  R,  I36I,  to  provide  f^qr  duty¬ 

free  ant  ry  of  mass  spectrometers  for  Oregon  State  and  Wayne  State  universities 
(H.  Jfept.  1802).  pp.  18770,  18772 

26.  EQUATION.  The  Rules  Committee  reported  a  resolution  for  consideration  of 
.1901,  to  amend  and  extend  the  National  Defense  Education  Act  of  3.958  (p.l8p^2) 

Rep.  Pucinski  stated  his  intention  to  offer  a  series  of  amendments  to  remove 
from  this  bill  sections  which  would  prohibit  institutions  of  higher  learning 
from  participating  in  more  than  one  Federal  loan  program  (p,  18735). 


PUBLIC  WORKS  APPROPRIATION  BILL,  1965.  Received  the  conference  report  on  this/ 
bill,  H.  R*  11579  (H.  Rept«v  1791+)-  pp.  18762-70 


28.  (j^FFEE,  Received  the  conference  report  on  H.  R.  886U,  to  implement  the  Inter¬ 
national  Coffee  Agreement  (H.  Kept*  1803).  pp*  18770-1 


29.  MEAT  IMPORTS.  Rep.  Battin  spoke  in  favor  of  meat-import  restrictions/and  asked 
that  ttfce  "administration  be  willing  to  protect  American  cattlemen .y  pp»  I87U0-I 
Rep^Harvey  inserted  an  article,  "Meat  Import  Mischief,"  and  j^bated  that  at 
"is  so  mi^eading  and  unfair  to  the  beef  industry  that  its  conl^mts  should  not 
go  unchallenged."  pp.  1871+2-3 


30,  FOREIGN  AID*  Mclntire  protested  the" squandering  of  taxpayers'  money"  for 

the  foreign-aidVrogram.  pp,  18 7U3— U 


31 «  TRADE  EXPANSION,  R^te,  Moore  inserted  a  statement  on  i^fert-export  policy  and 
urged  passage  of  legislation  which  would  prevent  further  tariff  reductions  in 
all  instances  In  whicnnimports  have,  in  the  past  5 ^rears,  demonstrated  their 
competitive  advantage  the  domestic  market  *  pp/l87 l+l+~6  ^ 

32.  LABOR  STANDARDS.  Rep.  demand  discussed  and  j/fitlined  pending  wage-and-hour 
legislation,  pp.  I87I46-8 


33.  CLAIMS.  Received  from  USDA  a  retort  of  all/claims  adjudicated  and  paid  by  the 
Department  for  fiscal  year  196U/toursuanjr  ■ to  the  Federal  Tort  Claims  Act, 
p.  18771 


3l+.  GUAM.  The  Rules  Committee  reported  ^resolution  for  consideration  of  H,  R. 
3869,  to  establish  Federal  agricu!ljfcurs\^  services  for  Guam,  p#  18772 


35.  ELECTRIFICATION,  The  "Daily  Digest"  state^that  conferees  agreed  to  file  a  re¬ 
port  on  Se  1007,  to  guarantee yPlectric  con^mers  in  the  Pacific  Northwest  first 
call  on  electric  energy  generated  at  FederalViydroelectric  plants  in  that  reg¬ 
ion  and  to  guarantee  electee  consumers  in  otn^r  regions  reciprocal  priority* 

p.  D693 


36.  PUBLIC  LAW  1|80»  Rep.  Fridley  discussed  the  extensile  of  Public  Law  I4.8O  and 

urged  "careful  scrutiny. .  .to  the  effect  of  Public  LaV^.  1+80  on  our  farm  commodi¬ 
ty  programs."  pp,  2® 71+8-9 


37«  SCIENCE;  TECHNOLQj^X,  Rep*  Daddario  discussed  a  study  mad^by  the  staff  of  the 
Subcommittee  oar  Science,  Research,  and  Development,  to  assess  the  ways  in 
which  existing  sources  already  available  can  be  made  more  effective,  p.  18753 


38.  LEGISLATIVE^ROGRAM,  Rep*  Albert  announced  that  on  Fri*  H.  R.  j^90U,  to  amend 
the  National  Education  Act,  and  H.  R0  3869,  to  furnish  technica^agricul.turai 
assistance  to  Guam,  will  probaoly  be  considered,  p.  18731+ 


ITEMS  IN  APPENDIX 


39.  BycGET;  EXPENDITURES.  Rep.  Evins  commended  and  inserted  a  report  on  an  anter- 
riew  with  Rep,  Mahon  "which  sets  forth  his  philosophy  and  provides  valuable 
insights  into  the  complex  problems  of  Federal  financing*"  pp.  Aij.28l4.~6 


.0,  FARM  SAFETY.  Extension  of  remarks  of  Sen.Hartke  urging  increased  efforts  to 
promote  farm  safety,  pp.  Al+286-7 
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1  No.  1429 

AMENDINGi'THE  STANDARD  CONTAINER  ACT  OF  1928 


August  13,  1964. — Ordered  to  be  printed 


)  Mr.  Hart,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT 

[To  accompany  H.R.  9334] 


The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(H.R.  9334)  to  amend  the  act  of  May  21,  1928,  relating  to  standards 
of  containers  for  fruits  and  vegetables,  to  permit  the  use  of  additional 
standard  containers,  having  considered  the  same,  report  favorably 
thereon  without  amendment  and  recommend  that  the  bill  do  pass. 

PURPOSE  OF  THE  LEGISLATION 

H.R.  9334  would  amend  the  Standard  Container  Act  of  1928,  which 
established  standard  sizes  for  fruit  and  vegetable  hampers  and  baskets 
made  of  wood,  to  require  manufacturers  to  disclose  the  capacity  of 
such  containers,  in  quarts  or  bushels,  and  to  add  five  additional 
standard  sizes. 

EXPLANATION  OF  THE  BILL 

The  Standard  Container  Act  of  1928  was  enacted  in  response  to  the 
confusion  and  deception  arising  out  of  the  proliferation  of  hamper  and 
basket  sizes  for  the  marketing — primarily  at  wholesale- — of  fresh 
fruits  and  vegetables.  Today,  these  traditional  containers  must 
compete  with  a  great  variety  of  modern  containers- — fiberboard 
cartons,  nailed  and  wirebound  crates,  wooden  boxes  and  lugs,  mesh  or 
paper  bags — none  of  which  are  subject  to  the  requirements  of  the 
Standard  Container  Act  of  1928. 

In  order  to  enable  the  hamper  and  basket  manufacturers  to  meet  the 
competition  from  other  types  of  containers  and  to  eliminate  any  con¬ 
fusion  in  differentiating  between  various  sized  hampers  and  baskets, 
H.R.  9334,  while  authorizing  five  additional  standard  sized  containers, 
would  also  require  the  manufacturer  to  stamp  the  capacity  in  quarts 
or  bushels  on  each  container  manufactured  under  the  act. 
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AMENDING  THE  STANDARD  CONTAINER  ACT  OF  1928 


Senator  Holland,  the  author  of  S.  1950,  a  companion  measure  to 
H.R.  9334,  has  urged  the  committee’s  favorable  consideration  of 
H.R.  9334. 

The  committee  knows  of  no  opposition  to  H.R.  9334. 

The  committee  believes  that  the  next  Congress  should  review  the 
Standard  Container  Acts  of  both  1916  and  1928,  to  determine  whether 
all  fruit  and  vegetable  containers — not  just  wooden  containers — 
should  be  either  subject  to  size  standardization  or  free  of  such  stand¬ 
ardization. 

COST 


Enactment  of  the  bill  would  involve  no  cost  to  the  Federal  Govern 
ment. 


AGENCY  COMMENTS 


The  following  communications  were  received  from  interested 
Government  agencies  and  were  considered  by  the  committee: 


Comptroller  General  of  the  United  States, 

Washington,  D.C.,  January  6,  1964- 

lion.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

US.  Senate. 


Dear  Mr.  Chairman:  Your  letter  of  December  23,  1963,  requests 
our  comments  on  H.R.  9334,  an  act  to  amend  the  act  of  May  21,  1928, 
relating  to  standards  of  containers  for  fruits  and  vegetables,  and  to 
permit  the  use  of  additional  standard  containers. 

We  have  no  particular  information  concerning  the  subject  matter 
of  H.R.  9334  and.  if  enacted,  it  would  not  affect  our  auditing  and 
accounting  responsibilities.  Accordingly,  we  have  no  recommenda¬ 
tions  to  offer. 

Sincerely  yours, 


Joseph  Campbell, 

Comptroller  General  oj  the  United  States. 


D  epartment  of  Agriculture, 
Washington,  D.C.,  February  28,  1964 • 
Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

US.  Senate. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  of  January  2, 
1964,  for  a  report  on  H.R.  9334,  a  bill  to  amend  the  act  of  May  21, 
1928,  relating  to  standards  of  containers  for  fruits  and  vegetables,  to 
permit  the  use  of  additional  standard  containers. 

The  Standard  Container  Act  of  1928  (act  of  May  21,  1928,  as 
amended;  15  U.S.C.  257-257i)  establishes  specific  standard  sizes  of 
hampers,  round  stave  baskets,  and  splint  baskets  which  may  be  manu¬ 
factured  for  use  in  packing  and  shipping  fresh  fruits  and  vegetables. 
The  following  table  shows  the  sizes  of  containers  now  permitted  under 
the  act,  together  with  those  which  would  be  added  under  H.R.  9334: 
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Sizes  now  authorized 


Sizes  proposed  to  he  added 


%  bushel  hamper  or  round  stave  basket 
1/a  bushel  hamper  or  round  stave  basket 
3/s  bushel  hamper  or  round  stave  basket 
Y  bushel  hamper  or  round  stave  basket 
%  bushel  hamper  or  round  stave  basket 
%  bushel  hamper  or  round  stave  basket 

1  bushel  hamper  or  round  stave  basket 

1/4  bushel  hamper  or  round  stave  basket 
1Y  bushel  hamper  or  round  stave  basket 

2  bushel  hamper  or  round  stave  basket 
4  quart  splint  basket 

8  quart  splint  basket 

12  quart  splint  basket 

16  quart  splint  basket 
24  quart  splint  basket 
32  quart  splint  basket 


Ye  bushel  hamper  or  round  stave  basket 


%  bushel  hamper  or  round  stave  basket 

I  Y%  bushel  hamper  or  round  stave  basket 

II  quart  splint  basket 
14  quart  splint  basket 


This  means  that  if  H.R.  9334  were  enacted,  hampers  and  round 
stave  baskets  couid  be  manufactured  in  %-bushel  intervals  beginning 
at  %  bushel  and  running  through  lji  bushels.  In  addition,  a  new 
%6-bushel-size  hamper  or  round  stave  basket  would  be  authorized 
and  two  new  splint  basket  sizes— 11  quarts  and  14  quarts — would  be 
added. 

In  addition,  H.R.  9334  contains  a  provision  requiring  that  every 
container  manufactured  under  the  authority  of  the  act  of  May  21, 
1928,  be  clearly  stamped  or  marked  to  show  its  capacity  in  quarts 
or  bushels. 

The  Department  has  received  no  information  from  fruit  and  vege¬ 
table  growers,  shippers,  receivers,  or  other  potential  users  of  the  con¬ 
tainer  sizes  proposed  in  H.R.  9334  to  indicate  an  interest  in  or  need 
for  these  additional  containers. 

Section  4  of  the  act  of  May  21,  1928,  provides  that  the  specifica¬ 
tions  of  containers  covered  by  the  act  shall  be  approved  by  the  Sec¬ 
retary  of  Agriculture  if  such  containers  are  of  the  prescribed  capacity 
and  not  deceptive  in  appearance.  No  samples  or  specifications  for 
the  new  sizes  of  containers  proposed  in  H.R.  9334  have  been  submitted 
to  the  Department  and,  for  this  reason,  we  are  not  in  a  position  to 
determine  whether  they  would  be  deceptive  in  appearance  when 
compared  with  the  container  sizes  now  permitted  under  this  act. 

In  order  to  minimize  the  possibility  of  deception,  in  view  of  the 
many  gradations  in  sizes  of  containers  that  would  be  permitted  to  be 
manufactured  under  the  act  of  May  21,  1958,  if  H.R.  9334  were 
enacted,  we  are  fully  in  accord  with  the  proposed  amendment  to 
section  5  of  the  act  which  would  require  that  every  container  man¬ 
ufactured  subject  to  the  act  of  May  21,  1928,  shall  have  the  capacity 
in  bushels  or  quarts  clearly  stamped  or  marked  thereon. 

The  packages  authorized  under  the  Standard  Container  Act  of  1928 
are  primarily  shipping  containers,  used  in  wholesale  trading,  and  with 
the  exception  of  the  smaller  sizes  are  not  used  as  retail  packages. 
At  the  time  the  Standard  Container  Act  of  1928  was  enacted,  a  sub¬ 
stantial  portion  of  the  fresh  fruits  and  vegetables  which  entered 
interstate  commerce  were  packed  in  the  hampers,  round  stave  bas¬ 
kets,  and  splint  baskets  covered  by  the  act.  In  the  more  than  35 
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intervening  years,  great  changes  have  taken  place  in  the  containers 
used  for  shipping  fruits  and  vegetables.  Of  the  large  number  of 
containers  now  widely  used,  such  as  fiberboard  cartons,  wirebound 
and  nailed  crates,  wooden  boxes  and  lugs,  and  mesh  and  paper  bags, 
some  were  not  even  in  use  for  fruits  and  vegetables  at  the  time  the 
act  was  passed.  Especially  since  the  end  of  World  War  II,  there 
has  been  a  great  increase  in  the  number  of  different  types  and  sizes 
of  containers  manufactured.  There  are  no  restrictions  by  Federal 
law  on  the  shape,  size,  or  capacity  of  containers  used  to  pack  or  ship 
fresh  fruits  and  vegetables,  except  hampers,  baskets,  and  barrels. 

The  proponents  of  H.R.  9334  state  that  the  principal  reason  for  re¬ 
questing  authority  for  the  manufacture  of  five  additional  sizes  of 
containers  subject  to  the  act  is  to  meet  the  competition  from  non- 
regulated  types  of  containers.  We  believe  that  this  bill  should  be 
considered  in  the  light  of  the  overall  use  of  containers  for  marketing 
fresh  fruits  and  vegetables.  Largely  because  of  the  growth  in  the 
use  of  containers  not  covered  by  the  Standard  Container  Act,  it  is 
estimated  that  less  than  10  percent  of  the  fresh  fruits  and  vegetables 
shipped  in  interstate  commerce  now  are  packed  in  containers  regu¬ 
lated  under  the  act  of  1928.  For  this  reason,  we  believe  that  the 
Standard  Container  Act  of  1928  has  outlived  its  usefulness  and  should 
be  repealed. 

This  Department’s  budget  for  1965  contains  a  proposal  to  repeal 
both  the  Standard  Container  Act  of  1916  and  the  Standard  Container 
Act  of  1928. 

The  Bureau  of  the  Budget  advises  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Sincerely  yours, 

Orville  L.  Freeman, 

Secretary. 


January  17,  1964. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.S.  Senate. 

Dear  Mr.  Chairman:  This  report  on  H.R.  9334,  a  bill  to  amend 
the  act  of  May  21,  1928,  relating  to  standards  of  containers  for  fruits 
and  vegetables,  to  permit  the  use  of  additional  standard  containers,  is 
submitted  in  response  to  your  letter  of  January  2,  1964. 

The  act  of  May  21,  1928  (15  U.S.C.  257)  established  standards  as 
to  content  in  terms  of  bushels  and  fractions  thereof,  or  of  quarts, 
and  in  cubic  inches,  of  hampers,  round  stave  baskets  and  splint 
baskets  for  fruits  and  vegetables,  provided  that  manufacturers’ 
specifications  for  such  containers  should  be  submitted  to  and  approved 
by  the  Secretary  of  Agriculture,  and  fixed  penalties  for  violation  of 
the  standards  established  by  the  act. 

The  purpose  of  H.R.  9334  is  to  add  five  new  sizes  to  the  group  of 
standard  containers  provided  for  in  the  1928  act,  to  establish  their 
legal  content  in  terms  of  cubic  inches,  and  to  require  the  marking  of 
containers  with  their  capacities  in  bushels  or  quarts.  The  new  con¬ 
tainer  sizes  are  the  %6-bushel,  the  %-bushel,  and  the  1%-bushel  hamper 
or  round  stave  basket,  and  the  11-quart  and  the  14-quart  splint  basket. 
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The  Department  of  State  perceives  no  obiection,  from  the  stand¬ 
point  of  the  conduct  of  the  foreign  rel  itions  of  the  United  States, 
to  the  enactment  of  H.R.  9334. 

The  Bureau  of  the  Budget  advises  that  from  the  standpoint  of  the 
administration’s  program  there  is  no  obiection  to  the  submission  of 
this  report. 

Sincerely  yours, 


Frederick  G.  Dutton, 

Assistant  Secretary 
(For  the  Secretary  of  State). 


The  General  Counsel  of  the  Treasury, 

Washington,  D.C.,  January  16,  1964. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Reference  is  made  to  your  request  for  the 
views  of  this  Department  on  H.R.  9334,  to  amend  the  act  of  May  21, 
1928,  relating  to  standards  of  containers  for  fruits  and  vegetables  to 
permit  the  use  of  additional  standard  containers. 

The  proposed  legislation  would  amend  the  so-called  Standard  Con¬ 
tainer  Act  which  established  standard  sizes  for  certain  fruit  and  vege¬ 
table  containers  made  of  wood,  by  adding  to  the  act  five  new  standard 
sizes  and  by  requiring  manufacturers  to  stamp  the  capacity  on  each 
container  permitted  to  be  manufactured  under  the  act. 

Since  the  proposed  legislation  relates  to  matters  not  primarily  within 
the  jurisdiction  of  this  Department,  the  Treasury  has  no  comment  to 
make  on  the  bill. 

The  Department  has  been  advised  by  the  Bureau  of  the  Budget 
that  there  is  no  objection  from  the  standpoint  of  the  administration’s 
program  to  the  submission  of  this  report  to  your  committee. 

Sincerely  yours, 


G.  d’Andelot  Belin, 

General  Counsel. 


Federal  Trade  Commission, 
Washington  D.C.,  March  2,  1964. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  letter  of  January  2, 
1964,  requesting  our  views  cn  H.R.  9334,  88th  Congress,  1st  session, 
a  bill  to  amend  the  act  of  May  21,  1928,  relating  to  standards  of 
containers  for  fruits  and  vegetables,  to  permit  the  use  of  additional 
standard  containers. 

As  we  interpret  the  purpose  of  this  bill,  it  is  to  enable  the  manu¬ 
facturers  of  the  hampers,  round  stave  baskets  or  splint  baskets  to 
manufacture  containers  of  different  sizes  than  those  now  permitted  by 
the  Standard  Container  Act.  We  understand  that  the  need  for  these 
additional  sizes  is  that  there  are  a  great  number  of  other  types  of 
containers,  which  can  be  used  in  lieu  of  those  covered  by  the  Standard 
Container  Act,  for  shipping  fresh  fruits  and  vegetables.  In  order 
for  hampers  and  baskets  to  be  in  a  position  to  compete  with  these 
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other  types  of  containers,  we  understand  it  is  necessary  that  the 
Container  Act  be  amended,  in  the  manner  set  forth  in  the  subject 
bill,  permitting  these  new  sizes  for  hampers  and  baskets. 

Since  the  basket  containers,  to  which  the  proposed  legislation 
applies,  are  used  primarily  for  shipping  and  not  for  consumer  pack¬ 
aging,  the  Commission  is  not  directly  concerned  with  their  sizes. 
Also,  the  Commission  does  not  feel  that  it  is  in  a  position  bo  express 
any  views  concerning  the  necessity  of  the  proposed  legislation. 

The  Commission,  however  notes  that  section  3  of  the  bill  makes  it 
unlawful  to  manufacture  for  sale  or  shipment,  to  offer  for  sale,  to  sell, 
or  to  offer  for  shipment,  etc.,  the  hampers  and  baskets,  covered  by  the 
terms  of  the  bill,  unless  their  capacity,  whether  filled  or  unfilled,  is 
clearly  marked  or  stamped  thereon.  This  would,  in  our  opinion, 
obviate  any  possible  deception  as  to  the  exact  amount  of  fruits  and 
vegetables  in  the  hamper  or  basket  should  a  consumer  purchase 
these  products  in  the  original  shipping  container. 

By  direction  oi  the  Commission. 

Paul  Rand  Dixon, 

Chairman. 

N.B. — Pursuant  to  regulations,  this  report  was  submitted  to  the 
Bureau  of  the  Budget  on  February  26,  1964,  and  on  February  28,  1964, 
the  Bureau  of  the  Budget  advised  that  there  is  no  objection  to  the 
submission  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Joseph  W.  Shea, 

Secretary. 


General  Services  Administration, 

Washington,  D.C.,  January  21,  1964. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Your  letter  of  January  2,  1964,  requested 
the  views  of  the  General  Services  Administration  on  H.R.  9334,  88th 
Congress,  an  act  to  amend  the  act  of  May  21,  1928,  relating  to  stand¬ 
ards  of  containers  for  fruits  and  vegetables,  to  permit  the  use  of 
additional  standard  containers. 

The  purpose  of  the  bill  is  stated  in  the  title. 

The  Federal  Supply  Service  of  the  General  Services  Administration 
develops  plans,  policies,  and  procedures  to  implement  on  a  Govern¬ 
ment-wide  basis  the  Federal  commodity  standardization  program. 
As  the  proposed  legislation,  which  would  provide  additional  sizes  of 
standard  containers,  would  not  adversely  affect  GSA’s  current  or 
planned  specifications  and  standards,  GSA  would  not  object  to 
enactment  of  H.R.  9334. 

The  enactment  of  this  measure  would  not  affect  the  budgetary 
requirements  of  GSA. 

The  Bureau  of  the  Budget  has  advised  that,  from  the  standpoint  of 
the  administration’s  program,  there  is  no  objection  to  the  submission 
of  this  report  to  your  committee. 

Sincerely  yours, 


Lawson  B.  Knott,  Jr., 

Acting  Administrator. 
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baskets  for  fruits  or  vegetables,  either  filled  or  unfilled,  follows: 

or  parts  of  such  hampers,  round  stave  baskets,  or  splint  “That  it  shall  be  unlawful  to  manufacture  for  sale  or 
baskets  that  do  not  comply  with  sections  257-257i  of  this  shipment,  to  offer  for  sale,  to  sell,  to  offer  for  shipment,  or 
title:  to  ship,  hampers,  round  stave  baskets,  or  splint  baskets 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1364 

H.  R.  9334 

[Report  No.  1429] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

December  19  (legislative  clay,  December  18),  1963 
Read  twice  and  referred  to  the  Committee  on  Commerce 


August  13, 1964 

Reported  by  Mr.  Hart,  without  amendment 


AN  ACT 

To  amend  the  Act  of  May  21,  1928,  relating  to  standards  of 
containers  for  fruits  and  vegetables,  to  permit  the  use  of 
additional  standard  containers. 

2  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  (a)  the  first  sentence  of  the  first  section  of  the  Act 

4  entitled  “An  Act  to  fix  standards  for  hampers,  round  stave 

5  baskets,  and  splint  baskets  for  fruits  and  vegetables,  and  for 

6  other  purposes”,  approved  May  21,  1928  (15  U.S.C.  257) , 
rj  is  amended — 

8  (1)  by  striking  out  “One-eighth  bushel”  and  insert- 

9  ing  in  lieu  thereof  “One-sixteenth  bushel,  one-eighth 

IQ  bushel” ; 


II 
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(2)  by  inserting  “seven-eighths  bushel,”  immedi¬ 
ately  after  “three-fourths  bushel,”;  and 

(3)  by  inserting  “one-and-one-eighth  bushels,” 
immediately  after  “one  bushel,”. 

(b)  The  first  section  of  such  Act  of  May  21,  1928  (15 
U.S.C.  257) ,  is  further  amended — 

(1)  by  redesignating  paragraph  (a)  as  paragraph 
(aa)  and  by  inserting  immediately  preceding  such 
paragraph  the  following  new  paragraph : 

“(a)  The  standard  one-sixteenth  bushel  hamper  or 
round  stave  basket  shall  contain  one  hundred  and  thirty-four 
and  four-tenths  cubic  inches.” ; 

(2)  by  inserting  immediately  after  paragraph  (d) 
the  following  new  paragraph : 

“(dd)  The  standard  seven-eighths  bushel  hamper  or 
round  stave  basket  shall  contain  one  thousand  eight  hundred 
and  eighty-one  and  sixty-two  one-hundredths  cubic  inches.” ; 
and 

(3)  by  inserting  immediately  after  paragraph  (e) 
the  following  new  paragraph : 

“(ee)  The  standard  one-and-one-eighth  bushel  hamper 
or  round  stave  basket  shall  contain  two  thousand  four  hun¬ 
dred  and  nineteen  and  twenty-two  one-hundredths  cubic 
inches.” 

Sec.  2.  (a)  The  first  sentence  of  section  2  of  such  Act 
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of  May  21,  1928  (15  U.S.O.  257a),  is  amended  by  insert¬ 
ing  “eleven-quart  basket,”  immediately  after  “eight-quart 
basket,”  and  by  inserting  “fourteen-quart  basket,”  imme¬ 
diately  after  “twelve-quart  basket,”. 

(b)  Section  2  of  such  Act  of  May  21,  1928  (15 
TT.S.C.  257a) ,  is  further  amended  by  inserting  immediately 
after  paragraph  (b)  the  following  new  paragraph: 

“  (bb)  The  eleven-quart  splint  basket  shall  contain  seven 
hundred  and  thirty-nine  and  two-tenths  cubic  inches.” 

(c)  Section  2  of  such  Act  of  May  21,  1928  (15 
TJ.S.O.  257a) ,  is  further  amended  by  inserting  immediately 
after  paragraph  (c)  the  following  new  paragraph: 

“  (cc)  The  fourteen-quart  splint  basket  shall  contain  nine 
hundred  and  forty  and  eight-tenths  cubic  inches.” 

Sec.  3.  That  so  much  of  the  first  sentence  of  section  5 
of  such  Act  of  May  21,  1928  (15  TJ.S.O.  257d),  which 
precedes  the  word  “ Provided ”  be  amended  to  read  as 
follows : 

“That  it  shall  be  unlawful  to  manufacture  for  sale  or 
shipment,  to  offer  for  sale,  to  sell,  to  offer  for  shipment,  or 
to  ship,  hampers,  round  stave  baskets,  or  splint  baskets  for 
fruits  or  vegetables,  either  filled  or  unfilled  that  do  not  have 
the  capacity  in  bushels  or  quarts  clearly  stamped  or  marked 
thereon  and  do  not  otherwise  comply  with  this  Act,  or  parts 


4 


1  of  such  hampers,  round  stave  baskets,  or  splint  baskets  that 

2  do  not  comply  with  this  Act:” 

Passed  the  House  of  Representatives  December  17,  1963. 

Attest:  RALPH  R.  ROBERTS, 

Clerk . 
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11.  ADJOURNED  until  Mon.,  Aug.  17.  p.  191905 

HOUSE  -  Aug.  1$ 

12.  ^ATE,  JUSTICE,  COMMERCE,  JUDICIARY  APPROPRIATION  BILL,  1965.  The  "DaiXV 
Digest"  states  that  the  conferees  agreed  to  file  a  report  on  this  bill/  H.  R. 
lll$ju  p.  D702 

SENATE  -  Aug.  Ik 

13.  INDEPENDElk  OFFICES  APPROPRIATION  BILL,  1965.  Agreed  to  the  conference  report 

on  this  bill,  H,  R.  11296,  and  concurred  in  House  amendments  Yo  two  items  in 
disagreement*.  This  bill  will  now.be  sent  to  the  President.  /  pp.  l8929-3h 

lU.  HOUSING,  Disagreed  to  the  House  amendment  to  S.  30h9,  th^nousing  bill.  Con¬ 
ferees  were  appointed,  pp,  18980-90 

15.  POVERTY.  Sen.  Simps\  inserted  an  article  critical  o/  the  poverty  bill.  pp. 

18920-1 

16.  FOREIGN  AID.  Continued  debate  on  H.  R.  11380,  tja6  foreign-aid  authorization 

bill.  pp.  18935-U9,  l895h\68,  18993-9,  19001y£2 

17.  NATIONAL  PARK.  Concurred  in  t^  House  amendments  to  S.  l6,  establishing  the 

Ozark  National  Rivers,  Mo.  This  bill  wil/  now  be  sent  to  the  President,  pp. 
18999-19000  \  / 

Passed  without  amendment  H.  r\9U6/  to  authorize  the  establishment  of  the 
Fort  Bowie  National  Historic  Site,  xpiz.  This  bill  will  ncow  be  sent  to  the 
President,  p,  19001 

18.  ELECTRIFICATION.  Concurred  in  th£ HouseNamendment  to  S,  502,  to  preserve  the 

jurisdiction  of  the  Congress  oyer  construction  of  hydroelectric  projects  on 
the  Colorado  River  below  GleryUanyon  Dam.  N£his  bill  will  now  be  sent  to  the 
President,  pp.  19000-1 

19.  ACCOUNTING,  Passed  without  amendment  H.  R.  lOUX.  to  permit  the  use  of . statis¬ 

tical  sampling  procudur^s  in  the  examination  of  vouchers.  This  bill  will  now 
be  sent  to  the  President,  p.  19011; 

20.  CLAIMS.  Passed  as  reported  H.  R,  6910,  to  provide  fob\the  settlement  of . claims 

against  the  U.  Sy^oy  members  of  the  uniformed  services Sand  civilian  officers 
and  employees  oifthe  U.  S.  for  damage  to,  or  loss  of,  personal  property  inci¬ 
dent  to  their  .Service,  p.  190lU 

Received/a  levter  from  this  Department  reporting  tort  claims  paid  in  fis¬ 
cal  year  19#u;  to  Judiciary  Committee,  p.  18903  \ 


21.  CONTAINERS.  Passed  without  amendment  H.  R.  933U ^  to  amend  the  Standard  Con¬ 

tainer  Act  of  1928  relating  to  standards  of  containers  for  fruits  and  vege¬ 
tables,  so  as  to  permit  the  use  of  addit'onnl  standard  containers.  This  bill 
will  now  be  sent  to  the  President,  p.  19^15 

22.  ECONOMICS,  Sen.  Humphrey  inserted  his  statement  supporting  S.  22 7U,  to\stab- 
'lish  a  National  Economic  Conversion  Commission,  pp.  19018-20 

1.  HOLIDAY.  The  Judiciary  Committee  reported  without  amendment  S.  108,  making 

Columbus  Day  a  legal  holiday  (s.  Rept.  1U38) •  p.  18903 

2lw  VEHICLES.  The  Commerce  Committee  reported  without  amendment  H.  R.  13hl,  to  re- 


quire  passenger-carrying  motor  vehicles  purchased  for  use  by  the  Federal  Gov¬ 
ernment  to  meet  certain  safety  standards  (S.  Rept.  lUiO).  p.  18903  / 


25> X^DUCATION.  The  Labor  and  Public  Welfare  Committee  ordered  reported  (but  did 

lot  actually  report)  an  original  bill,  the  higher  education  student  assistance 

tkll  of  1961*.  p.  D697 
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26.  PUBLIC  EkNDS.  The  Interior  and  Insular  Affairs  Committee  reported  with  amend¬ 
ments  H.t2.  8070,  to  establish  a  Public  Land  Law  Review  Commission  to  study 
existing  HAws  and  procedures  relating  to  the  administration  9^  the  public 
lands  of  th\u.  S.  (S.  Rept.  lUUU) .  p.  19108 


27.  AUDIT.  Passed  without  amendment  H.  R.  1*223,  to  provide  f^r  an  audit  of  accounts 
of  private  corporations  established  under  Federal  law./This  bill  will  now  be 
sent  to  the  President,  p.  19133 


28.  HOLIDAY.  Passed  without  amendment  S.  108,  making  G/lumbus  Day  a  legal  holiday, 
p.  19136 


29.  FOREIGN  AID*  Continued  debate  on  H,  R.  11380,yahe  foreign-aid  authorization 
bill.  pp.  19123-8,  19lU0-5V  19lkl~$0 


30.  FISH  PROTEIN.  Sen.  Douglas  urg^l  approva^/for  sale  of  high  protein  fish  con¬ 
centrate.  pp.  19116-7 


31.  PAY.  Sen.  Johnston  inserted  the  rer 
the  pay  bill.  p.  19151 


cs  of  President  Johnson  when  he  signed 


32.  EXPOSITIONS,  Passed  without  amendment  oV^J.  Res.  162,  authorizing  the  Presi¬ 
dent  to  call  upon  the  States  a/ra  foreign N^ountries  in  the  International  Expo¬ 
sition  for  southern  Calif,  t*  19128 


ITEMS  IN  APPEND! 


33.  MEAT . IMPORTS.  Extensions  Df  remarks  of  Rep.  BurkeSopposing  the  meat-import  re-,, 
striction  bill,  and  abating  "the  rigid  import  billywill  not  help  the  cattlemen, 
and  at  the  same  time^ it  will  adversely  affect  our  farm  and  industrial  exports,” 
pp.  AU313-U  7  ^ 


3h«  HOLIDAY.  Extension  of  remarks  of  Rep,  Carey  expressing  nis  support  for  the 
"to  make  Columbus  Day  a  national  holiday,  pp.  Al|.3l6-V 


35.  APPALACHIA jvftOADS .  Extension  of  remarks  of  Rep.  Saylor  inserting  correspondence 
with  the  Bept,  of  Commerce  concerning  his  proposal  that  all  highways  in  the 
Appalachia  region  be  constructed  on  a  90-porcent  Federal  and  lO^spercent  State 
ration/  pp.  AU319-20 


^>6,  POVE/TY.  Rep.  Edmondson  inserted  Sargent  Shriverls  address  before’  Georgetown 
University  in  which  he  discussed  the  Peace  Corps  and  the  proposed  poverty  pro¬ 
gram  .  pp.  Ah32U-6  ~ 


37X  FOOD  STAMPS.  Rep,  Sullitean  inserted  an  article,  "Congress  Clears  Food  StamK 
Plan  for  the  Needy  Nationwide  Program  Would  Provide  Assistance  for  Any  krei 
Asking  It."  p.  Ali330 
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for  the  fiscal  year  ended  June  30,  1963,  trans¬ 
mitted  to  the  Congress  on  February  14,  1964. 
The  report  of  the  House  Committee  on  Gov- 
\ernment  Operations  on  H.R.  10705  (H.  Rept. 
),  88th  Cong.)  contains  the  following  ex- 
Sjiation  and  background  in  support  of  the 

Federal  Home  Loan  Bank  Board  is 
vested'with  the  direction  of  the  Federal  Sav¬ 
ings  anoyLoan  Insurance  Corporation  and  the 
supervision  of  the  Federal  home  loan  banks. 
The  Federal  Home  Loan  Bank  Act  requires 
the  Board  t\  make  annually  a  report  of  its 
operations  (including  those  of  the  banks  and 
of  the  Federal 'Savings  and  Loan  Insurance 
Corporation)  toVthe  Congress  as  soon  as 
practicable  after  rije  1st  day  of  January  in 
each  year. 

“The  Federal  homKloan  banks  maintain 
their  accounting  and  financial  records  on  a 
calendar  year  basis.  Thfiv  also  prepare  their 
financial  statements  (which  are  included  in 
the  Federal  Home  Loan  Bank  Board’s  annual 
reports  to  the  Congress) ,  onfii  calendar  year 
basis. 

“In  complying  with  the  auditing  and  re¬ 
porting  requirements  of  the  Government 
Corporation  Control  Act,  the  General  Ac¬ 
counting  Office  must  recompose  tire  calen¬ 
dar  year  based  operating  statementsNpf  the 
banks  and  convert  them  to  reflect  fiscafiyear 
operations. 

“The  normal  basic  starting  points  of  G\0 
audits  are  the  financial  statements  of 
organizations  under  audit.  Where  the  state¬ 
ments  are  calendar  year  based,  but  the  GAO 
is  required  to  audit  and  report  on  a  fiscal 
year  basis,  the  statements  must  first  be  con¬ 
verted,  item  by  item,  to  the  fiscal  year  basis 
before  the  audit  is  begun.  At  the  hearing 
on  the  bill  it  was  stated  that  in  preparing 
to  audit  the  Federal  home  loan  banks  the 
GAO  must  first  convert  some  600  items,  which 
make  up  the  banks’  statements,  from  the 
calendar  to  the  fiscal  year  basis,  a  chore  esti¬ 
mated  as  requiring  at  least  2  weeks’  work  by 
1  man.  Such  costly  and  time-consuming 
conversions  would  be  obviated  by  the  bill, 
because  GAO  audit  on  a  calendar  year  basis 
would  start  with  the  banks’  calendar  year 
statements. 

“In  addition  to  so  facilitating  the  audits, 
the  financial  statements  would  be  more 
meaningful,  for  the  calendar  year  is  the 
normal  business  year  of  the  banks,  and  coin¬ 
cides  with  the  accounting  and  financial  year 
observed  generally  by  the  savings  and  loan 
associations  and  other  members  of  the  Fed¬ 
eral  home  loan  banks. 

“The  Federal  Savings  and  Loan  Insurance 
Corporation’s  financial  statements  on  a  cal¬ 
endar  year  basis  are  included  in  the  annu: 
reports  which  the  Federal  Home  Loan  Bank 
Board  makes  to  the  Congress.  The  aftme 
considerations  which  make  it  desirabhr  that 
the  audits  and  reports  to  the  Cong/ess  on 
the  banks  be  on  a  calendar  year  ba/is  apply 
to  the  financial  transactions  of  t jfle  Federal 
Savings  and  Loan  Insurance  Corporation. 

“The  bill  will  permit  the  performance  of 
audits  of  the  Federal  home  Man  banks,  the 
Federal  Savings  and  Loan/Unsurance  Cor¬ 
poration,  and  the  FederaL/Home  Loan  Bank 
Board  at  one  time,  with  erne  crew,  and  prob¬ 
ably  in  one  place.  No' additional  effort  or 
expense  on  the  part  o y  the  audited  organiza¬ 
tions  is  required.  Increased  efficiency  will 
result  from  the  legislation,  as  well  as  savings 
in  effort  and  manpower. 


PAYMENT/FOR  EXPENSES  OF  FED¬ 
ERAL Employees  assigned  to 
DUTY'  ON  THE  CALIFORNIA  OFF¬ 
SHORE  ISLANDS 

T^e  bill  (H.R.  11211)  to  provide  au- 
tlvority  for  the  payment  of  certain 
founts  to  offset  certain  expenses  of 
federal  employees  assigned  to  duty  on 


the  California  offshore  islands,  and  for 
other  purposes,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Excerpt  From  Report 
The  purpose  of  H.R.  11211  is  to  remedy  an 
inequity  resulting  from  a  decision  of  the 
Comptroller  General  of  the  United  States  in 
declaring  invalid  per  diem  payments  for  nec¬ 
essary  subsistence  expenses  the  Navy  De¬ 
partment  had  been  making  over  a  period  of 
years  to  civilian  employees  assigned  to  duty 
on  certain  islands  off  the  coast  of  California. 
No  per  diem  is  now  being  paid  and  the  em¬ 
ployees  involved  will  have  to  return  to  the 
Government  all  past  payments  received  un¬ 
less  this  legislation  is  enacted.  This  bill 
would  validate  the  payments  which  have 
been  made  and  provide  a  method  of  com¬ 
pensating  these  employees  for  necessary  out- 
of-pocket  expenses  in  the  future  and  during 
the  interim  between  the  time  per  diem  was 
cut  off  (in  most  cases.  May  4,  1964)  and  the 
effective  date  of  this  bill. 
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BILL  PASSED  OVER 

The  bill  (H.R.  5739)  to  amend  the  In¬ 
ternal  Revenue  Code  of  1954  to  correct 
certain  inequities  with  respect  to  tl 
taxation  of  life  insurance  companies  jras 
announced  as  next  in  order. 

Mr.  MANSFIELD.  Over. 

The  PRESIDING  OFFICER^  The 
bi^  will  be  passed  over. 

motion  by  Mr.  MansfibCd,  the  fol- 
lowiiig  bills  were  considerptl  and  acted 
on,  and  excerpts  from  the  reports  were 
ordered  printed  in  the  Rhcord,  as  follows : 


STANDARDS  OF  CONTAINERS  FOR 
FRUITS  AND  VEGETABLES 

The  bill  (H.R.  9334)  to  amend  the  act 
of  May  31,  1928,  relating  to  standards  of 
containers  for  fruits  and  vegetables,  to 
permit  the  use  of  additional  standard 
containers,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Excerpt  From  Report 

PURPOSE  OF  THE  LEGISLATION 

H.R.  9334  would  amend  the  Standard  Con¬ 
tainer  Act  of  1928,  which  established  stand¬ 
ard  sizes  for  fruit  and  vegetable  hampers 
and  baskets  made  of  wood,  to  require  manu¬ 
facturers  to  disclose  the  capacity  of  such 
containers,  in  quarts  or  bushels,  and  to  add 
five  additional  standard  sizes. 

EXPLANATION  OF  THE  BILL 

The  Standard  Container  Act  of  1928  was 
enacted  in  response  to  the  confusion  and 
deception  arising  out  of  the  proliferation  of 
hamper  and  basket  sizes  for  the  marketing— 
primarily  at  wholesale — of  fresh  fruits  and 
vegetables.  Today,  these  traditional  con¬ 
tainers  must  compete  with  a  great  variety 
of  modern  containers — fiberboard  cartons, 
nailed  and  wirebound  crates,  wooden  boxes 
and  lugs,  mesh  or  paper  bags— none  of  which 
are  subject  to  the  requirements  of  the 
Standard  Container  Act  of  1928. 

In  order  to  enable  the  hamper  and  basket 
manufacturers  to  meet  the  competition  from 
other  types  of  containers  and  to  eliminate 
any  confusion  in  differentiating  between 
various  sized  hampers  and  baskets,  H.R.  9334, 
while  authorizing  five  additional  standard 
sized  containers,  would  also  require  the 
manufacturer  to  stamp  the  capacity  in 
quarts  or  bushels  on  each  container  manu¬ 
factured  under  the  act. 

Senator  Holland,  the  author  of  S.  1950,  a 
companion  measure  to  H.R.  9334,  has  urged 


the  committee’s  favorable  consideration  of 
H.R.  9334. 

The  committee  knows  of  no  opposition  to 
H.R.  9334. 

The  committee  believes  that  the  next  Con¬ 
gress  should  review  the  Standard  Container 
Acts  of  both  1916  and  1928,  to  determine 
whether  all  fruit  and  vegetable  containers — 
not  just  wooden  containers — should  be 
either  subject  to  size  standardization  or  free 
of  such  standardization. 

COST 

Enactment  of  the  bill  would  involve  no 
cost  to  the  Federal  Government. 


TAX  EXEMPTION  OF  CERTAIN 
PROPERTY^  OF  THE  UNITED  SU¬ 
PREME  CTOUNCIL,  33D  DEGREE, 
ANCIEN^  AND  ACCEPTED  SCOT¬ 
TISH  /RITE  OF  FREMASONRY, 
SOUTHERN  JURISDICTION— 
PRINCE  HALL  AFFILIATION 

(e  bill  (H.R.  11652)  to  exempt  from 
tq/ation  certain  property  of  the  United 
ipreme  Council,  33d  Degree,  Ancient 
''and  Accepted  Scottish  Rite  of  Freema¬ 
sonry,  Southern  Jurisdiction — Prince 
Hall  Affiliation,  was  considered,  ordered 
and  passed. 

Excerpt  From  Report 

PURPOSE  OF  THE  BILL 

The  purpose  of  this  bill  is  to  exempt  cer¬ 
tain  real  property  belonging  to  the  United 
Supreme  Council,  33d  Degree,  Ancient  and 
Accepted  Scottish  Rite  of  Freemasonry, 
Southern  Jurisdiction — Prince  Hall  Affilia¬ 
tion,  from  District  of  Columbia  real  estate 
taxation. 

At  present,  this  property  consists  only  of 
unimproved  land  located  at  East  Capitol 
Street  and  Texas  Avenue  NE.,  with  an  as¬ 
sessed  value  of  $12,184  and  a  present  annual 
tax  of  $304.60.  However,  this  organization 
plans  to  erect  a  headquarters  building  on  this 
land,  at  a  cost  estimated  between  $550,000 
and  $800,000.  The  tax  exemption  providad 
in  this  proposed  legislation  would  not  be¬ 
come  effective  until  the  first  day  of  the  fiscal 
year  next  following  the  completion  of  con¬ 
struction  of  this  new  building.  Thus,  the 
exemptions  will  apply  to  the  improvements 
as  well  as  to  the  land,  as  long  as  the  property 
is  owned  and  occupied  by  the  United  Su¬ 
preme  Council,  33d  Degree.  Ancient  and  Ac¬ 
cepted  Scottish  Rite  of  Freemasonry,  South¬ 
ern  Jurisdiction — Prince  Hall  Affiliation,  and 
is  not  used  for  commercial  purposes. 


AMENDMENT  TO  DISTRICT  OF  CO¬ 
LUMBIA  SALES  TAX  ACT  RELAT¬ 
ING  TO  CERTAIN  SALES  TO  COM- 
[ON  CARRIERS  OR  SLEEPING-CAR 
•MPANIES 

ThefiSenate  proceeded  to  consider  the 
bill  (HJ£.  8451)  to  amend  the  District  of 
Columbi\Sales  Tax  Act,  as  amended,  re¬ 
lating  to  oertain  sales  to  common  car¬ 
riers  or  sleV)ing-car  companies,  which 
had  been  reported  from  the  Committee 
on  the  District  of  Columbia,  with  an 
amendment,  on'page  1,  after  line  6,  to 
strike  out : 

“(5)  Sales  to  a  coftunon  carrier  or  sleep¬ 
ing-car  company  by  a  corporation  all  of  whose 
capital  stock  is  owned  Irv  one  or  more  com¬ 
mon  carriers  or  sleeping-car  companies,  of 
tangible  personal  property  intended  for  use 
principally  without  the  District  in  the  course 
of  interstate  commerce,  or  oommerce  be¬ 
tween  the  District  and  a  State,  i\  or  upon,  or 
as  part  of  any  train,  aircraft,  orspoat,  pro- 
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V5£ed  such  sales  are  made  in  connection  with 
thk  furnishing  of  terminal  services,  and  fa¬ 
cilities,  including  repairs  of  transportation 
equipment,  pursuant  to  a  written  agreement 
entered, into  before  January  1,  1963,” 

And,  ill, lieu  thereof,  to  insert: 

"(5)  Salete  to  a  common  carrier  or  sleep¬ 
ing-car  company  by  a  corporation  all  of 
whose  capital  Stock  is  owned  by  one  or  more 
common  carriers  or  sleeping-car  companies 
of  tangible  personal  property,  procured  or 
acquired  by  such  Corporation  outside  the 
District,  which  consists  of  repair  or  replace¬ 
ment  parts  used  for  the  maintenance  or  re¬ 
pair  pf  any  train  operating  principally  with¬ 
out  the  District  in  the  course  of  interstate 
commerce,  or  commerce  between  the  District 
and  a  State,  provided  such  sides  are  made  in 
connection  with  the  furnishing  of  terminal 
services  pursuant  to  a  written  agreement  en¬ 
tered  into  before  January  1,  1961TC 

The  amendment  was  agreed  toS 
The  amendment  was  ordered  toHje  en¬ 
grossed,  and  the  bill  to  be  read  aViird 
time. 

The  bill  was  read  the  third  time,  ar 
passed. 

Excerpt  Prom  Report 
THE  PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  amend  the 
District  of  Columbia  Sales  Tax  Act  (63  Stat. 
112)  to  exempt  certain  sales  of  tangible  per¬ 
sonal  property  used  in  the  repair  of  railroad 
equipment  by  the  Washington  Terminal  Co. 

The  Washington  Terminal  Co.  was  cre¬ 
ated  by  act  of  Congress  in  1901.  Prior  there¬ 
to,  each  of  the  several  railroads  coming  into 
Washington  had  its  own  railroad  station,  and 
this  act  required  these  railroads  to  construct 
a  Union  Station  which  would  provide  a  sin¬ 
gle  terminal  facility  suitable  to  the  Nation’s 
Capital. 

Because  of  the  practical  difficulties  and 
complexities  which  would  inevitably  have 
arisen  from  common  ownership  and  the  use 
of  a  single  terminal  by  several  railroads,  a 
separate  corporation  was  necessary  in  order 
to  provide  unified,  efficient  operation  of  the 
terminal  properties. 

All  the  stock  of  the  Washington  Terminal 
Co.  is  owned,  in  equal  shares,  by  the  Penn¬ 
sylvania  Railroad  Co.  and  the  Baltimore  & 
Ohio  Railroad  Co.  However,  the  Terminal 
Co.  also  serves  all  the  other  railroads  arriv¬ 
ing  at  or  departing  from  Washington.  These 
are  the  Southern  Railway  Co.,  the  Chesa¬ 
peake  &  Ohio  Railway  Co.,  and  the  Rich¬ 
mond,  Fredericksburg  &  Potomac  Railroad 
Co  By  virtue  of  an  agreement  with  that 
last  company,  trains  of  the  Atlantic  Coast 
Line  Railroad  and  Seaboard  Air  Line  Railroad 
Co.  also  operate  into  the  District  of  Colum¬ 
bia  station. 

The  Union  Station  in  Washington  consti-y 
tutes  the  terminating  point  for  each  of  tl 
railroads  using  its  facilities.  That  is,  1 6e 
Pennsylvania  Railroad  and  the  Baltimore  & 
Ohio  Railroad  do  not  operate  south  of  Wash¬ 
ington  and  the  other  lines  named  above  do 
not  operate  north  of  this  city.  A  Wo,  there 
are  no  railroad  operations  from  on4  point  to 
another  in  the  District.  Hence/ all  service 
consists  of  interstate  commerce*'between  the 
District  and  another  State  onf 'States.  Also, 
the  Washington  Terminal  .Co.’s  operations 
are  concerned  solely  with/ passenger  traffic. 

The  operations  of  the  Washington  Termi¬ 
nal  Co.  are  earned  on  under  an  agreement 
with  its  tenant  roady'  which  provides  that 
the  Terminal  Co.  shaft  operate  and  maintain 
the  station,  provide  terminal  services  for 
trains  coming  into  the  station,  and  service 
and  repair  the  Equipment  of  the  railroads 
using  the  station.  The  railroads  pay  a  rent¬ 
al  for  the  us^r  of  the  station,  and  reimburse 
the  Terminal  Co.  for  its  expenses. 

The  Terminal  Co.  maintains  a  large  service 
and  repair  facility  north  of  the  station  prop¬ 


er.  Here,  among  other  services,  the  company 
makes  such  repairs  as  may  be  necessary  to 
the  cars  and  locomotives  in  order  to  keep 
them  in  proper  condition  for  interstate  op¬ 
eration.  Such  repairs  include  installing  new 
generators  for  locomotives,  repairing  broken 
windows  or  tom  upholstery  in  cars,  and  gen¬ 
erally  performing  whatever  work  may  be 
needed.  In  general,  however,  the  work  done 
in  Washington  is  confined  to  “running  re¬ 
pairs”  sufficient  only  to  enable  the  equip¬ 
ment  to  return  to  the  railroads’  own  shops 
elsewhere. 

In  order  to  effect  maximum  efficiency  and 
economy,  the  Terminal  Co.  acts  as  a  common 
purchasing  agent  for  the  railroads.  Items 
which  are  generally  usable  by  several  rail¬ 
roads  are  purchased  by  the  Terminal  Co. 
from  regular  sources  of  supply  and  are  main¬ 
tained  in  a  stockpile  or  inventory.  When 
a  railroad  requires  an  item,  the  Terminal 
Co.  installs  it  on  the  car  or  locomotive  and 
charges  the  railroad  the  amount  of  the  com¬ 
pany’s  cost,  plus  a  handling  charge  and  the 
cost  of  the  installation.  In  the  case  of 
items  peculiar  to  one  railroad,  a  somewhat 
different  procedure  may  be  followed.  Often 
the  railroad  involved  may  have  the  needed 
item  in  its  own  inventory.  In  this  case,  it 
vwill  transfer  the  item  to  the  Terminal  Co. 
it  a  determined  price,  and  when  it  is  in¬ 
stalled,  the  company  charges  the  railroad 
tha.  same  price,  plus  handling  charges  and 
installation  costs.  Hence,  all  items  installed 
by  th®/Terminal  Co.  on  the  equipment  of  the 
railroads  become  technically  a  part  of  its  in¬ 
ventory  N^efore  being  charged  out  to  t: 
railroads. 

Thus,  thi&oxchange  of  property  is  actually 
only  a  paper Vansaction  rather  than  afe  ac¬ 
tual  sale,  invoMng  little  more  than  pecipro 
cal  bookkeeping\ntries. 

Today,  the  Washington  Terminal  Co.  em¬ 
ploys  some  2,000  people,  with  An  annual 
payroll  of  approximately  $14  /billion,  and 
pays  $200,000  annually  to  tj/e  District  of 
Columbia  in  property  ta^es. 


AMENDMENT  TO  I*FE\INSURANCE 

COMPANY  ACT '/DP  THB^DISTRICT 

OF  COLUMBL 

The  Senate  exceeded  to  conkder  the 
bill  (H.R.  83550  to  amend  the  Etfe  In¬ 
surance  Company  Act  of  the  District  of 
Columbia  {jfo  Stat.  1145),  approved  dime 
19,  1934,  As  amended,  which  had  beL 
reported/ from  the  Committee  on  the. 
District  of  Columbia,  with  an  amend- 
menyon  page  4,  line  6,  after  the  word 
“co/ipany;”,  to  strike  out  “(c)  no  option 
shall  be  granted  to  any  individual  within 
wo  years  following  the  termination  of 
lis  employment  with  an  insurance  com¬ 
pany  authorized  to  do  business  in  the 
District  of  Columbia,  other  than  the  com¬ 
pany  granting  the  option  or  a  subsidiary 
of  the  company  granting  the  option”  and 
insert  “(c)  no  option  shall  be  promised 
or  granted  (1)  to  any  individual  em¬ 
ployed  by  an  insurance  company  author¬ 
ized  to  do  business  in  the  District  of 
Columbia  (other  than  the  company 
promising  or  granting  the  option  or  a 
subsidiary  of  the  company  promising  or 
granting  the  option)  while  that  individ¬ 
ual  is  so  employed,  or  (2)  to  any  indi¬ 
vidual  within  two  years  following  the 
termination  of  his  employment  with  such 
an  insurance  company”. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en¬ 
grossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


Excerpt  From  Report 

The  purpose  of  H.R.  8355  is  to  amend  the 
Life  Insurance  Act  of  the  District  of  Colum¬ 
bia  (48  Stat.  1145;  D.C.  Code,  sec.  35-508)  in 
three  particulars  by  (1)  increasing  the  cap/* 
ital  stock  requirements  of  life  insurance 
companies,  (2)  permitting  changes  in /toe 
corporate  charter  with  the  consent  of  stock¬ 
holders  representing  two-thirds  of  the /toting 
stock,  and  (3)  authorizing  the  retention  by 
insurance  companies  of  unissued  itock  for 
certain  limited  purposes.  ,  / 

The  first  amendment  in  the  hfll  relates  to 
section  8  of  the  Life  Insurant  Act  which 
now  requires  that  capital  stock  life  insurance 
companies  organized  undetoDistrict  of  Co¬ 
lumbia  law  must  have  a  ihinimum  paid-up 
capital  stock  of  $100, 000?  plus  paid-up  sur¬ 
plus  equal  to  50  percent  of  the  capital  stock. 

This  minimum  flgu/e  of  $100,000  was  es¬ 
tablished  in  1934,  Md  no  longer  represents 
a  realistic  minimum  requirement  for  a  life 
insurance  compai^.  This  bill  adopts  a  more 
realistic  miniimim  requirement  in  the 
amount  of  $200,000.  Twenty-five  States  now 
require  $2001/1)0  or  higher  capital  stock  assets 
for  life  insurance  companies.  Also,  Congress 
in  1940  1/4  Stat.  1070;  D.C.  Code,  sec.  35- 
1316)  increased  from  $10,000  to  $150,000  the 
amoun*  of  capital  required  of  a  fire  and  cas- 
ualt^nsurance  company. 

'Die  bill  contains  a  “grandfather  clause,” 
sc/d,hat  in  all  fairness  the  bill  will  not  im¬ 
pose  any  increase  of  capital  requirements  in 
the  case  of  existing  life  insurance  companies, 
either  domestic  or  foreign. 

Section  2  of  the  bill  would  amend  section 
35  of  the  Life  Insurance  Act  dealing  with  au¬ 
thorized  investments,  in  order  to  conform 
it  to  the  change  in  the  required  capital. 

Section  3  of  the  bill  would  amend  section 

9  of  the  Life  Insurance  Act  in  order  to  clarify 
the  procedure  by  which  the  corporate  charter 
may  be  amended..  The  present  language  of 
the  law  could  be  construed  to  require  the 
written  consent  of  two-thirds  of  the  stock¬ 
holders  to  a  charter  amendment,  regardless 
of  the  number  of  shares  which  such  stock¬ 
holders  may  represent.  This  bill  would  make 
it  clear  that  amendments  require  the  con¬ 
sent  of  stockholders  representing  at  least 
two-thirds  of  the  voting  stock;  and  in  this 
respect,  the  bill  subscribes  to  generally  ac¬ 
cepted  corporate  practice. 

Section  4  of  the  bill  amends  section  10  of 
the  Life  Insurance  Act  which  now  requires 
that  all  shares  of  authorized  capital  stock 
of  a  District  life  insurance  company  must  be 
issued  within  1  year,  unless  an  extension  of 
time  is  granted  by  the  Superintendent  of 
'Insurance.  The  bill  would  permit  life  insur- 
*cce  companies  to  retain  authorized  but  un- 
is^ed  stock  for  certain  limited  purposes, 
namely,  the  acquisition  of  ownership  or  con- 
tro1  an°ther  life  insurance  company,  the 
granting  of  stock  options,  and  the  payment 
of  stock\iividends.  The  bill  imposes  certain 
protectiveV-estrictions  upon  the  authoriza¬ 
tion  of  additional  shares  for  any  of  these 
three  purposes: 

(1)  Acquisitions  of  another  insurance 
company  will  require  approval  of  the  stock¬ 
holders  by  a  majority  vote,  and  must  also 
be  approved  by  thao  Superintendent  of  In¬ 
surance  under  last  year’s  amendment  to  the 
insurance  law. 

(2)  The  authorizatio^jf  shares  for  stock 
options  to  officers  and  entoloyees  would  be 
subject  to  limitations  designed  to  assure  that 
only  reasonable  use  would  bdunade  of  stock 
options.  For  example,  no  mo\  than  5  per¬ 
cent  of  the  total  authorized  sWves  may  be 
used  for  stock  options  and  no  laore  than 

10  percent  of  the  total  shares  optidued  may 
be  granted  to  any  one  individual.  Xecond' 
options  may  not  be  granted  or  promisea^o  an 
employee  of  another  insurance  compami  li¬ 
censed  in  the  District  of  Columbia  unt\2 
years  after  termination  of  his  employment 
with  such  company.  Third,  the  option  pric<N 
must  be  at  least  95  percent  of  the  fair  market 
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3n  act 


78  ST AT.  697, 


45  Stat.  685. 


To  amend  the  Act  of  May  21,  1928,  relating  to  standards  of  containers  for  frnits 
and  vegetables,  to  permit  the  use  of  additional  standard  containers. 

Be  it  enacted  by  the  Senate  and  Howe  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  (a)  the  first  Fruit  and  vege 
sentence  of  the  first  section  of  the  Act  entitled  “An  Act  to  fix  standards  table  containe 
for  hampers,  round  stave  baskets,  and  splint  baskets  for  fruits  and  veg-  Standards, 
etables,  and  for  other  purposes”,  approved  May  21,  1928  (15  U.S.C. 

257),  is  amended — 

(1)  by  striking  out  “One-eighth  hushel”  and  inserting  in  lieu 
thereof  “One-sixteenth  bushel,  one-eighth  bushel”; 

(2)  by  inserting  “seven-eighths  bushel,”  immediately  after 
“three- fourths  bushel,” ;  and 

(3)  by  inserting  “one-and-one-eighth  bushels,”  immediately 
after  “one  bushel,”. 

(b)  The  first  section  of  such  Act  of  May  21,  1928  (15  U.S.C.  257), 
is  further  amended — 

(1)  by  redesignating  paragraph  (a)  as  paragraph  (aa)  and 
by  inserting  immediately  preceding  such  paragraph  the  follow¬ 
ing  new  paragraph : 

“(a)  The  standard  one-sixteenth  bushel  hamper  or  round  stave 
basket  shall  contain  one  hundred  and  thirty-four  and  four-tenths 
cubic  inches.” ; 

(2)  by  inserting  immediately  after  paragraph  (d)  the  follow¬ 
ing  new  paragraph : 

“(da)  The  standard  seven-eighths  bushel  hamper  or  round  stave 
basket  shall  contain  one  thousand  eight  hundred  and  eighty-one  and 
sixty-two  one-hundredths  cubic  inches.” ;  and 

(3)  by  inserting  immediately  after  paragraph  (e)  the  follow¬ 
ing  new  paragraph : 

“(ee)  The  standard  one-and-one-eighth  bushel  hamper  or  round 
stave  basket  shall  contain  two  thousand  four  hundred  and  nineteen 
and  twenty-two  one-hundredths  cubic  inches.” 

Sec.  2.  (a)  The  first  sentence  of  section  2  of  such  Act  of  May  21, 

1928  (15  T.S.C.  257a),  is  amended  by  inserting  “eleven-quart  basket,” 
immediately  after  “eight-quart  basket,”  and  bv  inserting  “fourteen- 
quart  basket,”  immediately  after  “twelve-quart  basket,”. 

(b)  Section  2  of  such  Act  of  May  21,  1928  (15  U.S.C.  257a),  is 
further  amended  by  inserting  immediately  after  paragraph  (b)  the 
following  new  paragraph : 

“(bb)  The  eleven-quart  splint  basket  shall  contain  seven  hundred 
and  thirty-nine  and  two-tenths  cubic  inches.” 

(c)  Section  2  of  such  Act  of  May  21,  1928  (15  U.S.C.  257a),  is 
further  amended  by  inserting  immediately  after  paragraph  (c)  the 
followingnew  paragraph : 

“(cc)  The  fourteen-quart  splint  basket  shall  contain  nine  hundred 
and  forty  and  eight-tenths  cubic  inches.” 
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Sec.  3.  That  so  much  of  the  first  sentence  of  section  5  of  such  Act 
45  stat.  686.  of  May  21,  1928  (15  U.S.C.  257d),  which  precedes  the  word 
“ Provided ”  be  amended  to  read  as  follows: 

“That  it  shall  be  unlawful  to  manufacture  for  sale  or  shipment, 
to  offer  for  sale,  to  sell,  to  offer  for  shipment,  or  to  ship,  hampers, 
round  stave  baskets,  or  splint  baskets  for  fruits  or  vegetables,  either 
filled  or  unfilled  that  do  not  have  the  capacity  in  bushels  or  quarts 
clearly  stamped  or  marked  thereon  and  do  not  otherwise  comply  with 
this  Act,  or  parts  of  such  hampers,  round  stave  baskets,  or  splint 
baskets  that  do  not  comply  with  this  Act 

Approved  August  30,  1964. 
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